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Executive Order/Notices

State of Kansas
Office of the Govemor

Executlve Order 03-10

WHEREAS, K. S.A. 48-925(b) provides that the Gover-
- nor may issue orders and proclamations which shall have
the enforce and effect of law during the period of a state
of disaster declared under subsection (b) of K S A 48-924;
and

WHEREAS, at 10:00 pm on the eighth day of May, 2003,
I declared a state of emergency for Anderson, Allen, Linn,
Douglas, Osage and Woodson counties as a result of se-

- vere weather, including tornados, hail, high winds and -

~ flooding which struck, causing personal injury and ex-
cessive damage to businesses and homes; and
WHEREAS,. victims of this natural disaster are pre-
vented, hindered or delayed from coping with the effects
~ of the disaster by State regulatory provisions controlling
the issuance of duplicate driver’s licenses, duplicate ve-
- hicle titles and registrations, other duplicate vehicle doc-
umentation and duplicate marriage and birth certificates;
NOW, THEREFORE, by virtue of authority vested in
me by K.S.A. 48-925 (b) and (c)(1), I, Kathleen Sebelius,
Governor of the State of Kansas, do hereby suspend the

provisions of the regulatory statutes, rules and/or regu-

lations prescribing the requirement for fee assessments to
obtain duplicate driver’s licenses, duplicate vehicle titles
and registrations, other duplicate vehicle documentation
and duplicate marriage and birth certificates for victims
of the May 8, 2003 natural disaster.
+_ This document shall be filed with the Secretary of State
as Executive Order 03-10, and shall become effective im-
mediately. ”

~ Dated May 14, 2003. - S
' ' Kathleen Sebelius
Governor

Attest: Ron Thornburgh
, Secretary of State
Doc. No. 029376 '

State of Kansas
Department of Correctlons

Notice Concerning Community
Intermediate Sanction Centers

The Kansas Leglslature in 1998 amended K.S.A. 21-
4603d relative to the sentencing disposition of certain of-
fenders dependant upon the availability of space in a
community intermediate sanction center (L.1998, ch. 186,

. § 2). In conjunction with the amendment of K.S:A. 21-

4603d, the Legislature provided funding in the amount
~of $1,484,625 (comprised of $929,125 from the state gen-

eral fund and $555,500 from federal Violent Offender In- -

carceration/Truth in Sentencing Incentive Grant funds),
L.1998, ch. 202, §4. ,

The Kansas Department of Corrections solicited pro-
posals from community corrections programs for the es-
tablishment and operation of community intermediate
sanction centers. A single proposal was received within
‘the stated deadline. However, the single proposal sub-
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mitted was determined to be inconsistent w1th the legls-'
lative proviso that made funding available and therefore
was disapproved. That funding has since lapsed and no
additional funding has been allocated by the Leglslature ’
for this purpose. '
A community intermediate sanction center was never.

opened pursuant to the authorization cited above and - :

there are no commumty intermediate sanction centers

~within the meaning of K.S.A. 2002 Supp. 21-4603d (nor
any of its preceding versions) operatmg at this timeinthe =

State of Kansas. Therefore, there is neither space available
nor placement criteria for community intermediate sanc- -
tion centers for purposes of potential sentencing dispo-

 sitions pursuant to K.S.A. 2002 Supp. 21-4603d.-

.This notice is provided for the guidance of Kansas
courts, prosecutors, members of the defense bar, and the -

public in regard to making appropriate sentencing dis- -

positions for those offenders subject to the prov1310ns of
K.S.A. 2002 Supp. 21-4603d

- Roger Werholtz.
Secretary of Corrections

‘Doc. No. 029378 .

State of Kansas -
Department of Admlmstratlon
Division of Facilities Management

Notice of Commencement of
Negotlatlons for Architectural Services

Notice is hereby given of the commencement of negotla-
tions for an underground severe weather shelter and con-

- necting corridor between Triplett and Timmerman Halls at

the Kansas Veterans’ Home in Winfield. The distance be-

. tween the two buildings is approximately 250 yards over flat*

and open terrain. Handicapped accessible ramps are re- -
quired at the entrance and exit points. The estimated con-
struction cost is $927,195. Interviews are planned for the -
week of June 16.

For information concerning the scope of services; contact :
Jim Hays, Superintendent, Kansas Veterans’ Home; (620)
221-9479, ext. 201..

If interested, an original and six copies (seven total) of the‘
SF 255 form (plus relevant attachments of information re-
garding similar projects) should be submitted. In addition to
the seven submitted copies, an optional CD with your pro-
posal in pdf format would be appreciated. These submittals
should be concise, relevant to the project and follow the State
Building Advisory Commission guidelines for submittal.
Copies of the guidelines have previously been distributed to
firms; if copies of the guidelines are required, contact Phyllis

Fast, Division of Facilities Management, Room 152, Landon

State Office Building, 900 S.W. Jackson, Topeka, 66612,
(785) 296-5796. Submittals not complying with the guidelines
will be returned without con31derat10n PleaSe mclude an e-
mail address in proposal.

Expressions of interest and. the SF 255 subrmttals should

be received by Phylhs Fast before 5 p.m. June 6.

Stuart D. Lelghty

Director, Division of
-Facilities Management

Doc. No. 029367 . , '

© Kansas Secretary of State 2003
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State of Kansas
Department of Transportatlon

Notice to Consulting Engineers.

The /Kansas Department of Transportation is seeking'
.qualified. consulting engineering firms to perform engi-
neering surveys as needed, statewide. Two to four firms

will be selected. A response may be submitted by e-mail
to Neil@ksdot.org, or seven signed copies of the response
can be mailed to Neil Rusch, P.E., Assistant to the Direc-
tor, Division of Engineering and Design,
1084-West, Docking, State Office Building, 915 S.W. Har-

rison, Topeka, 66612-1568. Responses shall be limited to

four pages. Responses must be received in Room 1084-
West by 5 p.m. June 11 for the consultmg engmeenng
,ﬁrm to be considered. -

From the firms expressmg interest, the Consultant Se-
lection Committee will select a list of the most highly
qualified (not less than three and not more than five) and

invite them to attend an individual interview conference. -

At this time, the consulting firms can more thoroughly
discuss their experience related to the type of project at

‘hand and will be expected to discuss, in some detail, their -

approach to this project and the personnel to be assigned

- to the project. Firms not- selected to be short-hsted wﬂl be-

~ notified by letter.
The Consultant’ Negotlatmg Comrmttee, appomted by

- the Secretary of Transportation, will conduct the discus-

sions with the firms invited to the individual interview
conferences. The committee will select the firm to perform
-the professional services required for completing the ad-
vertised project. After the selection of this firm, the re-
maining firms will be notified by letter of the outcome.
The firms selected will be requtred to prov1de the fol-
lowing survey services:

. Engineering surveys, B

- Flagging of proposed right of way; - -

. Supplemental surveys to original surveys;

- Land survey of right of way and mstallatlon of
right of way markers; :

. Cross sectlomng of roadway and/or borrow \

‘locations; = ‘

- Re-establishing sectron corners and control ”

~ points; and s
7. Similar surveymg servrces

It is KDOT’s policy to use the fo]lowmg criteria as the
basis for selection of the consulting engineering ﬁrms

- Size and professwnal qualifications;
- Experience of staff; “
+ Location of firm with respect to proposed project;
1w “Work load of firm; and -
o Fn‘m s performance record

o o ‘a&mr\n—l

Deb Nhller
e Secretary of Transportation
Doc. No. 029370

© Kansas Seeretary of State 2003
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State of Kansas o
Department of Transportatlon

Request for Proposals
Sealed proposals for the Service Award Program will

 be received by the Kansas Department of Transportation,
Procurement Office, Room 781-W, Docking State Office
‘Building, 915 S.W. Harrison, Topeka, 66612-1568, until 2 '

p-m. on the date indicated and then will be publicly
opened. Interested bidders may call (785) 296-3546 for ad-
d1t10nal mformatlon

~ Friday, May 30, 2003 . \
- Request for Proposal Number 74672

Service Award Program

Coples of the proposal may be obtained from the De-
* - partment of Transportation’s Web site:

“http://kdotl.ksdot. org/pubhc/kdot/burﬁscal/rfq/rfqhm
Deb Miller

Doc. No. 029371

State of Kansas
Department of Administration
Division of Facilities Management

Notice of Commencement of
Negotiations for Engineering Services

‘Notice is hereby given of the commencement.of nego-
tiations for the Holly Power Plant HVAC renovation ‘at
the Kansas Veterans’ Home in Winfjeld. Estimated con-
struction cost is $1,271,000. Interviews are planned for the
week of June 16. Major services shall include- chiller re-
placement and related piping. -

-For information concerning the scope of services, con-
tact Jim Hays, Superintendent, Kansas Veterans’ Home,

" (620) 221-9479, ext. 201. .
If interested, an original and six copxes (seven total) of
the SF 255 form (plus relevant attachments of information

regarding similar projects) should be submitted. In ad-

* dition to the seven submitted copies, an optional CD
- with your proposal in pdf format would be appreciated.
These submittals should be concise, relevant to the project -

and follow the State Building Advrsory Commission

guidelines for submittal. Copies of the guldelmes have

previously been distributed to_ firms; if copies of the

* guidelines are required, contact Phyllis Fast, Division of

Facilities Management, Room 152, Landon State Office

Building, 900 S.W. Jackson, Topeka, 66612, (785) 296-

5796. Submittals not complying with the guidelines will
be returned without consideration. Please mclude an e-
mail address in proposal.

Expressions of interest and ‘the SF 255 submlttals

should be received by Phyllis Fast before 5 p.m. June 6.

Stuart D. Leighty

Director, Division. of
o Facilities Management
Doc. No. 029368 )
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Notices

State of Kansas
Department of Transportatlon

Notice to Consulting Engineers

The Kansas Department of Transportation is seeking qual-
ified consulting engineering firms for the projects listed be-
low. ‘All surveys and bridge designs will be provided by
KDOT. A response may be submitted by e-mail to
Neil@ksdot.org, or seven signed copies of the response can

be mailed to Neil Rusch, P.E., Assistant to the Director, Di-

vision of Engineering and Desrgn KDOT, Room 1084-West,
Docking State Office Building, 915 SW. Harrison, Topeka,
66612-1568. Responses shall be limited to four pages. Re-
sponses must be received in Room 1084-West by 5 p.m. June
11 for the consulting engineering firm to be considered.

A Consultant Selection Committee will select a list of the .

most highly qualified firms expressing interest (not less than

. three and not more than five) and invite them to attend an

individual interview conference. At this time, the consulting
firms can more thoroughly discuss their experience related

to the type of project at hand and will be expected to discuss, |

in some detail, their approach to this project and the person-
nel to be assigned to the project. Firms not selected to be

-short-listed will be notified by letter. ,
The Consultant Negotiating Committee, appomted by the

Secretary of Transportation, will conduct the discussions
with the firms invited to the individual interview confer-

ences. The committee will select the firm to perform the pro-
- fessional services required for completing the advertised pro-

ject. After the selection of this firm, the remalmng ﬁrms will

- be notlﬁed by letter of the outcome.

. 61-78 K-8252:01 ~ Reno County

The scope of serviees is to prepare construction of a -
~ four-lane access controlled freeway from just north of
17th Street in Hutchinsori, northeast 8.63 miles to the
Reno-McPherson county line, with a bypass at Medora.

- There will be an interchange at 56th Street and at Me-
dora. Work required on K-14 to turn back to the county
also is included in the project. The project is pro-

- - grammed for fiscal year 2009, and the estlmated con-.-
~ struction cost is $58.678 million.

" 61-59 K-8253-01 ‘McPherson County

, The scope of services is to prepare construction ofa
~ four-lane partial access controlled improvement from
~ the Reno-McPherson county line, northeast 7.43 miles
to northeast of Chlsholm Road, with a bypass at Inman.
There will be an interchange at Inman and a future

* interchange at Arapaho Road. The prdject is pro-

Lo grammed for fiscal : year 2009, and the estimated con-

structlon cost i is $45253 million.-

oy 61-59 K-8253-02 - McPherson County
“ The scope of services is to prepare construction of a
- fourlane partial access controlled improvement from
-northeast of Chisholm Road, northeast 7 miles to the
four-lane section south of McPherson. There will be an
interchange at K<153 Spur and a future interchange at
Comanche Road. Work required on U.S. 81B, K-86 and -
K-175 to turn back to the county also is mcluded inthis
: pro]ect ’ :

for selection of the consultmg engineering firms:

Vol. 22, No. 21, May 22, 2003
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* Size and professional quahflcatlons, N
* Experience of staff;
* Location of firm with respect to proposed pr01ect
» Work load of firm; and -
'« Firm's performance record.

Deb Mlller
Secretary of Transportanon :
Doc. No. 029372

State of Kansas - :
~ Department of Revenue
~ Division of Property Valuatlon

- Notice of Property Valuation Guldes

Putsuant to K.S.A. 75-5105a(b) and KS.A. 79—1412a(b) the
Division of Property Valuation (PVD) has adopted the. fol-
lowmg gmdes for the 2003 tax year: ) L

oo

-Appraisal Maintenance: Specrﬁcatmns S
Kansas Reappraisal Manual: fo
Agricultural Use Value Course Manual A
. Revised Technical Speaﬁcatlons for Property> o
Ownership Mapping - B
Kansas GIS Cadastral Standards '
Technical Specifications for Aerial Photography
‘Technical Specifications for Rectified Aerial -
Photography & Soil Overlay. Enlargements
-8.- Manufactured Housing Gulde
9. Subsidized Housing Guide
10. Sales Validation Guide .
~ - 11. 2003 Oil & Gas Appraisal Gmde :
- 12. 2003 Crude Oil Price Schedule : SO TR
13. Commercial Feedlot Appraisal Guide -
14. Guide to Sales File Development., - - . ..
15. 2003 Personal Property Valuation Guide .
II. Copyrighted gmdes which are- prescnbed. I

The Truck Blue Book' -

- ABOS Marine Blue Book
Vref Aircraft Value Reference
NADA Official Used Car- Gmde : - :
NADA MotorcycldSnowmobﬂe/ATV/Personal
Watetcraft Appraisal Guide -

6. NADA Official Older Used Car Gulde

7. The Automobile Red Book (optional)

8. The Older Truck Blue Book (optional). .

- 9. ABOS Older Marine Blue Book . . - e
10. NADA Recreational Vehicle Appralsal Gmde ’
11. Motor Vehicle Valué Release Forms
12. NADA Ofﬁc1al Commercial Truck Guide -

These guldes are available for public mspectlon during
regular business hours at the Division of Property Valuation,
4th Floor, Docking State Office Building, 915 S.W. Harrison,
Topeka, 66612-1585. Some of the devised guides also are -
available . through the department’s Web site at http.// ,
WWW. ksrevenue org/pvd.htm.

N?W~P@NP

ISR

~ Mark S. Beck -
\ Dlrector of Property Valuation -
Doc. No. 029375

© Kansas Secretary of State 2003
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, State of Kansas
Kansas Water Office

Notice of Heanngs

The Kansas Water Office will conduct public hearings
on the annual update of the Kansas Water Plan and on
the Total Maximum Daily Loads (TMDLs) developed by

’

the Kansas Department of Health and Environment for

the Smoky Hill-Saline, Solomon and Upper Republican
~basins. Listed below are the dates, times and locations of
the hearings. Formal public comments will be accepted.

A copy of the updated Kansas Water Plan is available for -

- review on the agency’s Web site, www.kwo.org.
) : Schedule of Basin Advisory Committee Meetmgs

- May/June 2003
Bas,in Meeting Date ~ Location/Time
‘Marais des Cygnes May 27 City Hall
o (Tuesday) ' 1608 Laurel, Pleasanton
. 1 p.m. (tour), 3 p.m. (meeting)
Cimarron May 28" Chamber of Commerce -
SN " (Wednesday) 4 Rock Island Road, Liberal
o 630 pm.
Upper Arkansas May 29 King Center :
S (Thursday) 1312 Main St., Jetmore
. ‘ lpm. -
Walnut May 29 Spears Restaurant
o (Thursday) 214 W. 7th, Augusta
. 6:30 p.m. (meeting) /
) 5:30 p.m. (dinner) ’
Neosho “'May 30 - Coffey County Courthouse
- (Friday) Conference Room B
. 110 S. 6th St., Burlmgton
i . 1 p m.
Missouri ~ : June 1 Benedictine College
R . . (Sunday) Ferrell Hall, Hentage Room
Atchison
) o 3:30 p.m.
. Smoky Hill-Saline - June2 City Hall
" (TMDL Hearing)- ' -+ (Monday) 1507 Main St., Hays
L . ) i lpm. .
Solomon - s June 2 American Legion Hall
(TMDL Hearing): ~ - (Monday) N. Elm St., Stockton
. o 7 pm.
Upper Republican " June3 Atwood City Buﬂdmg .
(TMDL Hearing) , (Tuesday) 106 S: 3rd, Atwood, ’
) ) . lpm.
Verdigris - June 3 " Neodesha Housing Authority
(Tuesday) 118 S. 6th, Neodesha
: . 1pm C
Lower Arkansas June 4 Activity Center
) (Wednesday) 101 W. 1st, Kingman
: 9am.
Kans', as Lower Republican June'5 Rural Water District Buxldmg
. ('I'hursday) 309 2nd St., Olsburg
10 am.

Accommodatlons for persons with disabilities may. be :

,arranged by contacting the Kansas Water Office at (785)

- 296-3185 at least two days before the meeting,. -

~ Persons unable to attend any of the public hearings
may submit written comments to the Kansas Water Of-

- fice, 901 S. Kansas Ave., Topeka, 66612-1249, or by e-mail -
- at mfast@kwo.ks.us. Comments on the Kansas Water .

Plan and the Total Maximum Daily Loads must be re-
ceived not later than ]une 16.

Joe Harkins
_ o - Interim Director
Doc. No. 029341 ; : ,

© Kansas Seeretary of State 2003
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_ State of Kansas
Pooled Money Investment Board

-Notice of Investment Rates -
The following rates are published in accordance w1th

K.S.A. 75-4210. These rates and their uses are defined in
- KS.A. 12-1675(b)(c)(d), 75-4201(1) and 75-4209(a)(1)(B).

Effective 5-19-03 through 5-25-03

Term - Rate
-1-89 days o 127%.
3 months 0.98%
6 months 1.05%
1 year. - 1.10%
18 months 1.19%
2 years 1.31%

Derl S. Treff

Doc: No. 029365

State of Kansas
Department of Admlmstratlon
Division of Purchases
" Notice to Bidders - :
 Sealed bids for items listed will be received by the Di-

rector of Purchases until 2 p.m. on the date indicated. For :

more information, call (785) 296-2377:.

. 6/4/2003 06198 Blended BD Solvent
© 6/4/2003 06211 - Construction of Boat Ramp and -
. - Sidewalk ] -
6/4/2003 06225 Equipment Trailers ‘ '
6/4/2003 06229  Industrial Loader Backhoe v
6/5/2003 . 06226 Skid Steer Loaders and Attachments
- 6/5/2003 06230 - Liquid Chloride Storage and
' » - - Dispensing System .
6/6/2003 . 06220 = Network Associates “Smffer’ ’
o Products and Support
6/9/2003 06214 Centrifuge and Rotors
6/9/2003 ' 06216 Laboratory Equipment
6/9/2003 06231 Miscellaneous Groceries, Canned &
L Frozen Foods
6/9/2003. 06232  Salt Brine Production System
~ 6/9/2003 06234 Motor Graders
'6/10/2003 06213 - Benchtop -Chemistry Analyzer
- 6/10/2003 06215 Microscopes
6/10/2003 06212 - Furnish and Install Liquid

Chromatography (FPLC) System

The above referenced bid documents can be down-

loaded at the following Web site:
http:/da.state ks.us/purchvrfg/

Addltlonal files may be located at the following Web
site (please monitor this Web site on a regular basis for

‘any changes/addenda:

http://da.state.ks. us/purch/adds/default/htm '
The following bid documents may be obtamed by call-

ing (785) 296-8899:

6/11/2003  A-9137 7 Rev Replace Boiler—Brennan Hall 1

Dlrector of Purchases

Doc. No. 029384
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Department on Aging
Notice of Sliding Fee Scale

‘Pursuant to K.S.A. 2002 Supp. 75-5933, the Secretary of Aging shall develop‘ a sliding fee scale that shall be published
annually in the Kansas Register. The following fee scales will be used for state fiscal year 2004, beginning July 1, 2003.

SCA SLIDING FEE SCALE

Effective 7/1/2003
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€ 1149 © 1,248 30 40 50 60 70 80 90
gl 1249 10 1,348 40 50 60 70 80 90 ' 100 | 100
21349 w0 1,448 50 60 70 80 90 100 100
1,449] to 1,548 60 70 80 90 100 100
1,549] 1o 1,648 70 80 90 100 100 ;
1649] to 1,748 80 90 100 100
1,749] 1o 1,848 90 100 100 ;
1,849] and Above 100 _
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o to_ 1,010 | Donation 5 10 15 20 30 40 50 60 70 80 90
1011 o | 1,110 5 10 15 20 30 40 50 60 70 80 90
1,111]_to 1,210 10 15 20 30 10 50 80 70 80 20
1211] to 1,310 15 20 30 40 50 60 70 80 90
w131 to 1,410 20 30 40 50 60 70 80 90 .
€ 1411 o 1,510 30 40 50 80 70 80 90 :
g 1511 10 1,610 40 50 60 70 80 90 _ 100 | 100
2 1611 to 1,710 50 60 70 80 90 100 | 100 b Co
1,711 _to 1,810 60 70 80 90 : 100 100 | ! ;
1,811] to 1,910 70 80 90 100 100
1911 to 2,010 80 90 100 100
2,011] to 2,110 90 100 100
2,111} and Above 100

Questions about the fee scales or other facets of the Senior Care Act program may be directed to Cindy Lane, In-
 Home Program Manger, at (785) 296-6448. ‘ ‘ o o

Doc. No. 029369
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. Secretary of Aging
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_ State of Kansas

Case No. :
89,384

88792
89,593

89,462 .

89,774

88,894

89,331

89,356

88,640

89,485
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""" Donald G. Maxwell, Appellant
‘ Alfred] Wﬂhams, Appellant,

KanSas Register

Office of Judicial Administration

Court of Appeals Docket

" (Note: Dates and times of arguments are subject to change.) ‘ "

Kansas Court of Appeals
Court of Appeals Courtroom
Kansas Judicial Center
301 S.W. 10th Ave.
Topeka, Kansas

Before Knudson, P.J.; Beier and Malone, 1.

Tuesday, June 17, 2003 B
- 9:00 a.m.

) CaseName '

. William Earl Merkel Appellant

Board of Emergency Medical Services,
Appellee.

"Edward T. Huber, Appellant

TunothyD Harlan, Vicky Y. Christian,
Robert D. Harlan, and Harold Engle, Jr.,

Appellees.

E ;Ellyn M. Tyrell and Carole J. Ladish,

Appellants,

- Kansas Venture Capital, Inc., Appellee,.
Robert Booth Roe, a Minor Child By and

Through his Adoptive Parents, Richard
Roe and Janet Roe, and Jennifer
Brunettl, Conservator Appellants,

Department of Soc1al and Rehablhtanon"

Services for the State of Kansas, the
' State of Kansas, Wayne Sramek,

Attorneys

~ Dan E. Turner.
-Phillip L. Turner. ‘
Steve Phillips, Asst. A G.

‘StevenL.Davis -
* Thomas A. Krueger’ o

Edward G. Collister, Jr.
Bruce J. Woner
Anthony] Romano

Robert S. Tomassi o
Matthew W. Boddmgton

C. William Ossmann
Deborah June Purce

- Herbert chkman, and Mary Keady, -

Appellees. -

In the Matter of the Estate of Theodore

Shane, Deceased

- 1:30 p.m. ’ ,
. Attorney General - .

State of Kansas, Appellee,

" EarlL. Saling, Appellant
State of Kansas, Appellee, .

~ Michael A. Nelson, Warden, et al.,

Appeliees.

‘State of Kansas, Appellee/Cross-Appellant
‘ Robert Eugene Ieffrey II, Appellant/Cross—

Appellee.

. State of Kansas, Appellee,

Antonio L. Legero, Appellant

'Roger L. Sherman
" Dean D. Garland
Thomas W. Harns

Russ Roe, Asst. C.A.° - -
Randall L. Hodgkinson, Deputy A D

Attorney General - b

‘ ‘Russ Roe, Asst. C.A.

Ralph J. DeZago
John C. Donham
Attorney General

Steven J. Obermeier, Asst D A.

Attorney General
- Autumn L. Fox, Special Prosecutor
Jessica R. Kunen : ‘

- Attorney General

Steven J. Obermeier, Asst. D. A
W. Greg anht

Vol. 22, No. 21, May 22, 2003

*Court,of::prp;eals;quket

Jurisdiction
‘Shawnee

Greenwood o

J,o.‘, I

;,;,:Cfraw\ford; .

Salme

E ]ohnson" '

: Dickinson

Johnson
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Co“ﬁ- ;ofsAppeals Do‘cl(et ’ Kansas Register : -m----m841
Wednesday, June 18, 2003 '
9:00 a.m. :
Case No. . Case Name Attorneys Jurisdiction
- 88,947 Carissa Culling McKenzie and William G.  Kent E. Oleen Mortis -
McKenzie, Appellants, ' William A. Kassebaum, Asst. C.A.
Board of MOI'I‘IS County Comm1ssmners,
: , Appellee. v , , -
88,671 Amy Lingner, Appellee, . Kirk T. Ridgway Johnsort
) ' Gregory V. Blume
DHW Bullders, LL. C. Appellant k o
88,509 State of Kansas, Appellee, ‘ Attorney General - Johnson
‘ V. Steven J. Obermeier, Asst D A ,
Steven Michael Underwood, Appellant. Matt J. Edge, Asst. AD. o
88,249 George D. Worley, Appellee, ‘Daniel J. Strausbaugh Johnson = -
, Michael R. O'Neal = ‘
~ Bradford Pcnnte Apartments, Inc., d/b/a ' .
Bradford Pointe Apartments, Appellant
e Summary Calendar—No Oral Argument e
Case No. ‘ Case Name . Attorneys Jurisdiction
89,846 In the Matter of the Estate of Wayne B. Stephen J. Smith - Coffey
. Wyrick, Deceased. Bryan K. Joy s » '
89,653 ln the Matter of the Estate of Theodore Roger L. Sherman "~ Johnson .
, ~..- . Shane, Deceased. -~ Thomas W. Harris * B
89,528 - State of Kansas, Appellee, " Attorney General © Atchison
: oW " Gerald R. Kuckelman, C.A. ,
Steven W. Bowen, Appellant. Sandra Carr, Asst. AD. o -
89,503 - ‘State of I(ansas, Appellant Attorney General ) ‘Barton
Rick J. Scheufler, C.A. _
o Christopher V. Hatchel Appellee Peter Maharry, Asst. A.D. e
- 89,836 Clifford Avriett, Appellant, Paula D. Hofaker o ' Ellsworth
-V Joe Shepack, C.A.. , :
State of Kansas, Appellee. o
89,679 Brian Bailey; Ron Branning; James Watson; Brian Bailey, #36326 pro se . . .. i Leavenworth
: James Anderson; William Shaffer; Ronnie D. Branning, #6001833, pra se. .
Rodger Love, Jr.; Jeffrey L. Scott, Rodger Love, Jr., #56015, pro se
- Appellants, Jeffrey L. Scott, #38151, prose. . .
N \4 _ William Shaffer, #34558, pro se
S David R. McKune, etal, Appellees Kenneth Smith, Special Asst. AG. S
" 89,864 Jacalyn Patterson, Appellant Jacalyn Patterson, pro se Shawnee
: © Jennifer R. Rose"
- AllState Insurance Company, Appellee. o :
89,205 State of Kansas, Appellee, ‘ Attorney General - Coffey.
: Douglas P. Witteman, C.A. ' P
, - . Martin Trager, Appellant , Libby K. Snider, Asst. A.D., S R
89,271 Orin H. Boyd, Sr Appellant Orin H. Boyd, Sr., pro se - Wyandotte
: c Kenneth Moore, Asst Crty Atty PRE ;o
Unified Government of Wyandotte :
County and Kansas Crty, Kansas,
. Appellee. : k , o
89,998 In the Matter of the Marriage of Dale E. Robert W. Christensen Pratt
- - Eck, Appellant, Alan C. Goering t
and E
Kari (Eck) Vasholtz Appellee R
, (continued)
| : © Kanisas Secrétiry of State 2003 - /
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842 Kansas Register .
90,092 State of Kansas Appellee e ' Attorney General Atchison
‘ o Timothy E. Keck, Asst. C A :
, Earl E. Wllburn Appellant - Earl E. Wilburn, #51462, pro se ’
89,777 - In the Interest of B.S., a Minor Child, Paul E. Dean Lyon
89,778 DOB 01/03/01 R. Clark Allemang II, Asst. C.A.
89,779 , :
89,780
89,781 - ‘ o - ,
88,610 ‘ ]ames T. ]ones, Appellant Nathan Webb, Asst. AD. Wyandotte
‘ ' ‘ Attorney General
~ State of Kansas, Appellee ‘k ‘ Sheryl L. Lidtke, Asst. D.A.
Kansas Court of Appeals
Court of Appeals Courtroom
Kansas Judicial Center
301 S.W. 10th Ave.
Topeka, Kansas
. Before Rulon, C.J.; Elliott and Lewis, JJ.
Tuesday, June 24, 2003
, ' 19:30 a.m.
Cise No. Case Name v © Attorneys )  Jurisdiction
89,428 William F. Munck, Appellant/Cross- Frank D. Taff . Shawnee
\ Appellee, ] Phillip Gragson
Kansas Public Employees Retlrement /‘
. System, Appellee/Cross-Appellant. : .
89,363 . Imogene Chlsham Appellant, - Rachel Mackey Shawnee
' e Lisa A. Mendoza
State of Kansas Department of
Corrections, Topeka Correctional
: . Facility, Appellee. . o i
88,314 State of Kansas Appellee, : - Attorney General Johnson
o Steven J. Obermeier, Asst. D. A. : ‘ ,
Dale. Clyde Vest Appellant. Peter Maharry, Asst. A.D. .
88,343 \ State of Kansas, Appellee, ~ Attorney General Brown
S : o - +Kevin M. Hill, C.A.
']oseph C. Esher Appellant ; Patrick H. Dunn, Asst. A.D.
; 1:30 p.m. ' ‘ :
88,852 State of Kansas Appellee o Attorney General Johnson
o ; Steven J. Obermeier, Asst. D.A. :
~ Gilberto ]aunes Martmez Appellant Reid T. Nelson, Capltal Appls &
o Conflicts Off. , -
88,928  Michael J. F1ene, Appellee/Cross- - Douglas R. Richmond -Johnson
- Appellant, A Darren K. Sharp . :
) Terry L. Unruh
The Standard Insurance Co., Appellant/
Cross-Appellee and The Lehman
I Agency, Inc. . : T
89,819 . David Clark and Deborah Clark - Daniel L. Fowler Johnson
Appellees, Jennifer J. Price -
Thomson Sallors Homes, L L.C., and Ed N
‘ ~ Thomson III, Appellants. -
89,832 In the Matter of the Estate of Alice D. John R. Toland | Anderson
Milward, f/k/a Alice D. Breche1sen, . Stephen J. Smith .
. Deceased o -
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87,541

Case No.

89233

88,570

89,385 -

89,647

Case No.

86,135

90,091

89,760

89,461

89,290
89,983
89,036

89,086

843

Kansas Register
State of Kansas, Appellee, Attorney General ;’ Wyandotte -
\ V. . Sheryl L. Lidtke, Asst. D.A. s
Nathaniel U. Jones, Appellant. A.]. Stecklein
: ' ' Wednesday, June 25, 2003
9:30 a.m.
Case Name Attorneys ]urisdiclibn R
State of Kansas, Appellee, Attorney General Geary -
Tony Cruz, Asst. C.A.
Delvone Earl Roberts, Appellant. Korey A. Kaul, Asst. A.D. o
- State of Kansas, Appellee, ~ Attorney General . Wyandotte
- Bonnie Hannan, Asst. D.A. '
- Frank W1111ams, Appellant ~ Janine Cox, Capital A.D. -
Mary Ann Gabel Appellant, Cynthia J. Sheppeard Shawnee
- Wm. Scott Hesse ' L
. State of Kansas et al Appellees , ,
Jerome Edwards, Appellant Gary C. West Shawnee
: : Robert D. Hecht, D.A. :
State of I(ansas, Appellee a -
Summary Calendar—No Oral Argument
Case Name Altomeys ]nxisdickion\ ’
Arlene Y. Wﬂson, Appellant Roger L. Falk Sedgwick
Attorney General :
State of Kansas, Appellee. Debra S. Peterson, Asst. D.A.
~Kristi L. Barton, Asst. D.A. o
Hector Bocanegra, Appellant Stanley R. Ausemus Work Comp.
Wendel W. Wurst R o
- IBP, Inc,, Appeliee ‘
In the Matter of the Marriage of Betty A.  Karen Black . Saline
Benson, Appellee, Dustin Zander
: and :
James A. Benson, Appellant. I
Bob Redmon, Redmon Housing, L.L. C ~ J.R. Russell - Wyandotte
- Appellee, Leo L. Logan o .
V.
American Family Insurance Co.,
_Appellant. SR
. State of Kansas, Appellee, Attorney General Sedgwick -
v. - Debra S. Peterson, Asst. D.A. , ‘
Roy L. Spagner II, Appellant. Boyd K. Isherwood, Asst. D. A
: : L Cory D. Riddle, Asst. A.D. « T
In the Matter of the Marriage of Amy Gregory A. Dean Johnson
(Ackerson) Gilroy, Appellee, - Sharon L. Stolte : g
and
James W. Ackerson, Jr., Appellant. : - -
Douglas L. Heronemus, Appellant, Sarah Ellen Johnson, Asst. A.D. Sedgwick
4 V. Attorney General -
State of Kansas, Appellee. Debra S. Peterson, Asst. D.A. .
Boyd K. Isherwood, Asst. D.A. \ o
Valley View Apartments, Appellee, Gary A. Nelson ' Leavenworth
Rosie M. Quinn :
Neighborhood House of Leavenworth, '
" Inc., and the Unknown Occupants of g
) 2940 Ralph Bunche Drive, Leavenworth, '
Kansas, 66048, Appellant. :
. , (continued)
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/ 89,894 In the Matter of the Mamage of Davetta Ro‘bert W.*Shnkard B Barber
Ranea Underwood Appellee, ‘Robert W. Christensen ’
and '
- Mark Chauncey Underwood Appellant » |
89,242 State of Kansas, Appellee, Attorney General Butler -
: ‘ Mary J. Ivester, Asst. C.A. o
, Krlstma M. McGee, Appellant. Darren K. Patterson - ,
89,806. . Robert L. Shouse, Appellee, John J. Bryan Work Comp.
‘ o . . John A. Bausch , ‘
Goodyear Tire & Rubber Co o -
and
: ‘Travelers Insurance, Appellants. R ,
189,442 State of Kansas, Appellee, Attorney General Saline
‘ Ellen'H. Mitchell, C.A.
]oshua A. Barnes, Appellant. . Cory D. Riddle, Asst. A.D. o
89,124 State of Kansas, Appellee, Attorney General Saline
Jon P. Whitton, Asst. C.A.-
-~ :Ramone N. Austm Appellant - Rick Kittel, Asst. AD. - -~ S e
89,321 State of Kansas, Appellee, " ‘Attorney General Sedgwick
' Debra S. Peterson, Asst. D.A. ~ ,
Randall w. Hamm Appellant. - Charles L. Rutter, Asst. D.A.
- Steven R. Zinn, Deputy A.D.
k Ka.nsas Court of Appeals
’ Sedgwick County Courthouse
.. Courtroom 11-1 '
-525 N. Main
. chhlta, Kansas
Before Marquardt, P.J.; Pierron and ]ohnson, JJ
Tuesday, Junhe 24, 2003
: : , " L300 pom.
’ Case No. Case Name s ) ' Attorneys - - Jurisdiction
88,170 State of Kansas, Appellee, . Attorney General - - -Sedgwick
Debra S. Peterson, Asst. D.A. SR .
Antomo G. Gonzalez, Appellant Matt J. Maloney, Asst. D.A.
o . .Liby K. Snider, Asst. A.D. cooo T
88,850 - . 'State of’ Kansas, Appellee, - Attorney General 4 - . . Sedgwick’ -
89,126 - Debra S. Peterson; Asst D.A. - : o
' - Brian K. Callaway, Appellant ~ Charles L. Rutter, Asst. D.A.
: - Korey A. Kaul, Asst. AD. - ,
88,388 : State of Kansas, Appellee, < Attorney General ' s Reno
. ; v. Thomas R. Stanton, Deputy D A ~
Clarence D. Criqui, Appellant. -Janine Cox, Capltal AD. - SR s
‘87,140 State of Kansas, Appellee/Cross—Appellant Attorney General B "~ Reno
Franklin T. Bruce, Asst: DA.
Justin A. Nelson Appellant/Cross— . Sarah Ellen Johnson, Asst. A.D.
~w.w . Appellee. S D - - e
88423 ... State of Kansas, Appellee, : Attorney General - - Butler 75
v Morgan Metcalf, Asst. C.A. S
Jumme R. F01les, Appellant Corey D. Riddle, Asst. A.D. "
© KansasSecrtay of State 2003 ~ Vol. 22, No. 21, May 22, 2003
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Case No.
- 88,546

89,523

89,325
‘88,481

89,200

88,536

‘88,741

89,581

Case No,

89,174

88,840

- State of Kansas, Appellee,

845

Kansas Register .

- ‘Wednesday, Juné 25, 2003

9:00 a.m.
Case Name Attomeys
State of Kansas, Appellee, Attorney General

Josiah R. Bunyard, Appellant.

‘Mellennium Financial Services, L.L.C.,

Appellee,

Norman Thole, TNT Auto Group of
Augusta Inc.; TNT Auto Group of
Andover, Inc TNT Auto Group of
Derby, Inc.; TNT Auto Group, L.L.C.;
TNT Complete Car Care Center, Inc.;
TNT Management Group, Inc.; and

" John B. Dopps, Appellant.

Kevin D. Haworth, Appellant/Crbss- o

~ Appellee,

‘Debra S. Peterson, Asst. D.A.
 Boyd K. Isherwood, Asst. DA
Daniel E. Monnat - :
Lynn D. Preheim
J. Michael Lehman

John E. Stang
. Brian Cox '

Kansas Departrnent of Revenue, Appellee/ B

Cross-Appellant.

Larry Was}ungton, Appellant,

State of Kansas, Appellee

' Clty of Concordla, Appellant

American States Insurance, Brooke
Corporation, Dane Devlin & Ross
Olson, Inc., and Ross Olson, Appellees

V.
Steve Lee Wood, Appellant.
State of Kansas, Appellee,

-David L. Scheuerman I, Appellant.
~ Bank of Kansas, f/k/a Bankwest, a Kansas

Bankmg Corporat1on, Appellee,

Cheyenne Truckmg, Inc., a Kansas
Corporation, Cheyenne Truck Sales,
Inc., a Kansas Corporation, Farrell D.

McAtee, Rebecca J. McAtee, Edward L.
Wiswell, a/k/a Edward Wiswell, Sandra

K. Wlswell et al., Appellants.

Summary Calendar—No Oral Argument

Case Name

State of Kansas, Appellee,
Damel J. ]ackson Appellant

‘State of Kansas, Appellee,
V. :
Greg Earl Sullivan, Appellant.

Vol. 22, No. 21, May 22, 2003

‘Bradley P. Sylvester
- Attorney General
Debra S. Peterson, Asst. D.A.
Charles L. Rutter, Asst. D.A.

“Roger N. Walter
Paula J. Wright

" 1:30 p.m.
- Attorney General

Autumn L. Fox, Asst. A.G.
Nathan B. Webb, Asst. A. D.

Attorney General '
Douglas A. Matthews, Asst. C.A.
Michael S. Holland II

- Gregory J. Bien
- Perry Warren

Attorneys

Attorney General .
Sharon L. Dickgrafe, Asst. C1ty Atty
Stephen B. Plummer :

Attorney General
Tamara S. Hicks, Asst. CA
Kathryn B. Wall, Asst. A.D.

o Sedgwlck ’

- Barton

Jurisdiction

Sedgwick

Sedgwick - "’

Sedgwick

Clqud ’

Cherokee

7 Cheyenné |

Jurisdiction

: Sediick‘ AR

Finney

(continued)
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‘ 89,212 In the Matter of the Marnage of Amta E. ‘f
L -Stuckey, Appellee,
and t
o Brent A. Stuckey, Appellant.
88,449 @ MarkS. Gletzen, Appellant
| " Quiet Thunder Investments, LLC,
o - Appellee.
89,435 State of Kansas, Appellee, ‘
| - MlchaelW Burnett Appellant
89,310 = State of Kansas, Appellee,
) “James A Smlth Appellant
89456 Mark Mayes, Appellant
Kansas Department of Revenue, D1v1sxonb
o of Vehicles, Appellee.
89,1’14; - State of Kansas, Appellant,
ST 7 B Monty Dean Seems, Appellee. ’
89,251 John'L. Schmeldler Appellant,
. Thomas Drees, Ind1v1dually and as Ellls
' County Attorney; Tom Scott, -
Individually and as Assistant Ellis
County Attorney; Gene F. Anderson;
-7 and Bryan K. Henderson, Appellees.
90,065 . Inthe Interest of N.S,, F.S, RS, and KS.
: 89,401 . .- -State of Kansas, Appellee,
| R '_,']ohnmeL Powell Appellant
89,540 - State of Kansas, Appellee,
o o Ralph D. lebeth Appellant.
- 89,657 - In the Interest of A.A.M., DOB: 02/16/93
RUSS a Ch1ld Under Eighteen (18) Years of
83949 . State of Kansas, Appellee,
o ) Andre B. Dunn Appellant
Doc. No. 029344
. ©Kansas semxny o} State zoss

Kansas Reglster ,

| Nancy J. Anderv1ch '
~ Thomas A. Dower

Mark S. Gietzen, pro se

~ -Arthur S. Chalmers

Attorney General |

Debra S. Peterson, Asst. D. A

Matt J. Maloney, Asst, D.A.
Rick Kittel, Asst. A.D.

Attorney General

 Debra S. Peterson, Asst. D.A.
_Charles L. Rutter, Asst. D. A

Rick Kittel, Asst. A.D.

Leslie A. Hess

James G. Keller

~ Attorney General

David J. Basgall, Asst. C.A.
Michael S. Holland II

: ]ohn L. Schrt1eidler, Pro Se :

Timothy J. Finnerty

' William W. Jeter

Janet M. Simpson

Philip J. Bernhart -
Kellie E. Hogan
Attorney General
Rick J. Scheufler, C.A.
Martin J. Keenan -

Attorney General

Franklin T. Bruce, Asst. D. A
‘Matt J. Edge, Asst. AD.

Jeffery A. Sutton

Larry S.‘Vemon :

\Attorney General

Chris Oakley, C.A.
Glen Anderson II
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Notiee/Bond Sale

" (Published in the Kansas Register May 22, 2003.)

City of Olathe, Kansas
Engineering Division
Notice to Bidders

Sealed bids will be received at the office of the City
~ Clerk, City Hall, 100 E. Santa Fe, Olathe, Kansas, until 11
a.m. local time June 24, 2003, for the construction of Ridg-
eview Street (130 meters south of Loula Street to Santa
Fe Stteet), KDOT Pro]ect ‘No. 46 N-0269-01, Olathe Pro-
ject No. 35201C.

A pre-bid meeting will be held at 10 a.m. June 9 in the
west part of the first floor conference room at the Public

Works Department Building , 100 E. Santa Fe, Olathe.
At said time and place, and promptly thereafter, all
bids that have been duly received will be publicly opened
and read aloud.
The work consists of the following:

- The construction of Ridgeview Street consists of -
approximately 543 linear meters of new roadway
and rehabilitation street work from just south of
~ Loula Street to Santa Fe Street including asphaltic
pavement, milling, concrete curb and gutter, side-
walks, construction of a one-lane roundabout, storm
~ sewer, water main relocations, lighting, traffic con-
trol, pavement markings, sodding and landscaping.

Contract documents, including drawings and specifi-
cations, are on file at the office of the Olathe city engineer
and are open for public inspection. Copies may be ob-
tained at the office of Olsson Associates, 8301 State Line
Road, Suite 101, Kansas City, MO 64114, for $150, none
of which will be refundable.

The entire name of the project must appear on the out-
" side of the bid envelope submitted to the city clerk’s of-
fice. A satisfactory bid bond executed by the bidder and
an acceptable surety, in an amount equal to 5 percent of
the total bid for work, shall be submitted with each pro-
posal. The successful bidder will be required to furnish
and pay satisfactory performance and payment bond or
bonds. The City of Olathe, Kansas, reserves the right to
reject any or all bids or to waive any informalities in the
‘bidding.

Bids may be held by the City of Olathe for a period not
to exceed 60 days from the date of the opening of bids for
the purpose of reviewing the bids and investigating the
qualifications. of bidders, prior to awarding the contract.

" The contractors bidding on this project must be listed

~ on KDOT’s prequalified list for this class of work.

No contract will be awarded to any company that has
not been issued a Certification of Compliance by the Ola-
- the Human Relations Commission within the past 12
months. A copy of the required form is included in the
contract documents. Questions concerning the forms and
information required to complete the form should be di-
rected to the City of Olathe Equal, Opportumty Office at
(913) 393-6493

Clty of Olathe, Kansas
- By Debra S. Gragg
City Clerk

Doc. No. 029381
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Summary Notice of Bond Sale
Stanton County, Kansas
$900,000 -
“General Obligation Internal Improvement Bonds .

_(General obligation bonds payable from
unlimited ad valorem taxes)

Details of the Sale P
Subject to the terms and condltlons of the complete of~
ficial notice of bond sale dated May 23, 2003, of Stanton

County, Kansas, in connection with the county’s General - -

Obligation Bonds, Series 2003-B, hereinafter described,
written bids shall be received at the office of the county’
clerk at the Stanton County' Courthouse, 201 N. Main,

Johnson City, KS 67855, or by facsimile at (620) 492-2688,

until 1 p.m. Monday, June 2, 2003, for-the purchase of the
bonds. All bids shall be publicly opened, read aloud and
tabulated on said date and at said time, and shall there-
after be immediately considered-and acted upon by the
county. Bids also may be electromcally bid through the

'BiDCOMP/PARITY electronic bid submission system. To
-the extent any instruction or directions set forth in PAR- -

ITY conflict with the official notice of sale, the terms of
the official notice of sale shall control. The county shall
not be responsible for any failure, misdirection or error -
in the means of transmission selected by any bidder. For
further information about the électronic bidding services
of PARITY, potential bidders may contact PARITY at 395
Hudson St., New York, NY 10014, (212) 806-8304. -

No oral or auction bids for the bonds shall be consid-
ered, and no bids for less than'the entire ‘amount of the
bonds shall be considered.

Bids shall be accepted only on the official bid formh that
has been prepared for the public bidding on these bonds,
which may be obtained from the county ‘clerk. Bids may
be submitted by mail or delivered in person, or may be
submitted by facsimile at (620) 492-2688, and must be re- .
ceived at the place and not later thah the date and time

 hereinbefore specified. Each-bid shall be’ accompanied by

a good faith deposit in the form of a certified or cashier’s

check drawn on a bank located within:the United States -

and made payable to the order of the county, or in:the
form of a financial surety bond payable to-the order of
the county and meeting requirements set forth in the of-
ficial notice of bond sale, and shall be in an amount equal
to 2 percent of the principal amount of the bonds.

Details of the Bonds :
The bonds to be sold are in the aggregate prmmpal

. amount of $900,000, and shall bear a dated date of June

15, 2003. The bonds shall be issued as fully registered
bonds in the denomination of $5,000, or any integral mul-
tiple thereof not exceeding the principal amount of bonds
maturing in any year. The bonds shall bear interest, pay-

‘able as hereinafter set forth, at the rates spec1f1ed by the

successful bidder for the bonds.

Interest on the bonds shall be payable semiannually on
April 1 and October 1 in each year, commencing April 1,
2004, and the bonds shall mature serially on October 1in
each of the years and principal amounts as follows:

(contmued)
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* Principal- Maturity
_ Amount .. Date
'$70,000 10-01-04
- 85,000 10-01-05°
85,000 - 10-01-06
- 85,000 ~ 10-01-07
90,000 10-01-08
‘90,000 ' 10-01-09
95,000 - 10-01-10
95,000 : 10-01-11
100,000 10-01-12
105,000 10-01-13 -
Redemp‘uon of Bonds

At the option of the county, the bonds maturmg in the
year 2012, and thereafter, may be called for redemption
. and payment prior totheir respective maturrtles, on Oc-

tober 1,2011, or thereafter, in whole or in part at any time, -

 at a price equal to the principal amount thereof, plus ac-
- crued interest to the date established for such redemption

and payment, without premium. (Reference is made to

the official notice of bond sale for complete details re-
- garding redemption of the bonds. )

Payment of Pnnc1pal and Interest

‘The Kansas State Treasurer shall serve as the bond reg-

Kansas Reglster

istrar and paying agent for the bonds, and the prmapal‘

- of the bonds shall be payable upon surrender at the pay-
' ing agent’s principal offices in the City of Topeka, Kansas.

Interest shall be paid by the mailing of a check or draft -
of the paying agent'to the reglstered owners of the bonds.

Form of Bonds

The bonds will be issued in book—entry—only form and

'w1ll be administered through the Deposxtory Trust Com-
_pany, New York, New York. :

Security for the Bonds - ’ ‘

“The bonids and the interest thereon constitute general
obligations of the county, and the full faith, credit and
resources of the county will be pledged to the payment

-thereof. The county will be obligated to levy ad valorem
taxes without limitation as to rate or amount upon all of

the taxable tangible property within the territorial limits -
“of the county for the purpose of paymg the bonds and -

~ the interest thereon.
~ ‘Delivery of the Bonds

‘The bonds, duly printed, executed and reglstered shall /

- be furnished and delivered at the expense of the county
__on or about Wednesday, June 18, 2003, to DTC for the
“account of the succeéssful bldder , :

. Legal Opinion -~
The bonds will be sold sub}ect to the legal opinion of

~ Hinkle ‘Elkouri Law ‘Firm L.L.C., Wichita, Kansas, bond
counsel, whose fees will be pald by the county. Bond
counsel’s approving legal opinion as to the validity of the

“successful bidder.upon delivery of the bonds. (Reference
-is made to the official notice of bond sale for a discussion
of tax exemption and other legal matters )

Financial Matters

The county’s current equahzed assessed tanglble val-,

uation is as follows:

© Kansas Secretary of State 2003
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~ . bonds will be printed on the bonds and.delivered to-the -

Doc. No. 029379

_ BondSale

Assessed Tanglble Valuatlon for T
- Computation of Bonded Debt Llrmtatlons $89,583,615 -

K.S.A. 10-306 prowdes that the authonzed and out-

standing bonded indebtedness of any county shall not - N

exceed 3 pércent of the assessed valuation of the county
($2,687,508.45). As of July 1, 2003, the county’s total out-
standing general obligatlon mdebtedness, mcludlng the

" bonds, will be $2,211,000.
Official Statement

The county has prepared a prehmmary offlaal %tate-,
ment relating to the bonds, copies of which may be ob-

~ tained from the county or the county’s bond counsel. The
- preliminary official statement is in a form “deemed final”’
by the county for the purpose of Securities and Exchange a

Commission Rule 15¢2-12(b)(1), but is subject to revision,
amendment and completion in the final official statement.
The county will provide the purchaser of the bonds or its

- -designated agent, within seven business days after the
" date of the sale, copies of the county’s final official state-
" ment, in sufficient quantity to comply with the rules of

the Securities and Exchange Commission and the Munic-
ipal Securities Rulemaking Board

Continuing Disclosure .

Securities and Exchange Comm1551on Rule 15c2—12 as
amended effective July 3, 1995, provides that brokers,
dealers and municipal securities ‘dealers must comply

- with certain requirements before acting as an underwriter
~ in a primary offering of municipal securities with an ag-

gregate principal amount of $1,000,000 or more.
The bonds described herein will be offered in'a primary

offering with an aggregate principal amount of less than

$1,000,000. Accordingly, in the opinion of bond counsel,
the offering and sale of the bonds described herein daes
not constitute an offering as defined by the rule, and the -
requirements of the rule do not apply to brokers, dealers

- and municipal securities dealers acting as underwriters
~ in connection with the bonds descnbed herem

Additional Information - ;
For additional information regardlng the county, the
bonds and the pubhc sale, interested parties are invited

to request copies of the complete official notice of bond
- sale and official bid form and the county’s preliminary

official statement for the bonds, all of which may be ob-

 tained from the county clerk at the address and telephone .
" number shown below, or from George K. Baum & Com-

pany, Kansas City, Mlssoun the county s ﬁnancxal ad-

. v1sor, (816) 474-1100

-Sharon Dnmtt ‘

County Clerk

: 201 N. Mam

]ohnson Clty, KS 67855
Fax (620) 492-2140
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Meeting /Bond Sale

State of Kansas '
Adwsory Committee on Trauma

Notice of Meeting

The Advisory Committee on Trauma will meet from 10
a.m. to 3 p.m. Wednesday, May 28, at the Kansas Medical
* Society, 623 S.W. 10th Ave:., Topeka. For further infor-
-mation, contact the KDHE Office of Local and Rural
" Health at (785) 296-1200. ,
‘ Roderick Bremby
Secretary of Health
: and Environment
. Doc. No. 029387

' (Published in the Kansas Register May 22, 2003)

Summary Netice of Bond Sale
Unified School District No. 409
Atchison County, Kansas
(Atchison Public Schools)
$9,850,000 :
General Obhgatlon School Building Bonds
Series 2003 . -

(General obligation bonds payable from
‘ " unlimited ad valorem taxes)’

Bids

Subject to the notice of bond sale dated May 5 2003,
sealed, facsimile and ¢lectronic bids will be received by

the clerk of Unified School District No. 409, Atchison.

County, Kansas (Atchison Public Schools) (the issuer), in

. the case of sealed and facsimile bids, on behalf of the gov-

erning body at the office of the Board of Education, 215
N. 8th St., Atchison, KS 66002-2441, and in the case of

electronic bids, through i-Deal’s BIDCOMP/PARITY elec-

. tronic bid submission system, until 4 p.m. June 3, 2003,
_ for the furchase of $9,850,000 principal amount of Gen-
eral Obligation School Building Bonds, Series 2003. No
bid of less than 100 percent of the principal amount of the
- bonds and accrued interest thereon to the date of delivery
will be considered.

‘Bond Details

_The bonds will consist of fully reglstered bonds in the
" denomination of $5,000 or any integral multiple thereof.
The bonds will be dated June 1, 2003, and will become
'due'on September 1 in the years as follows:

Principal
Year — Amount
2006 $ 65,000
2007 o Lo 80,000
2008 105,000
2009 ‘ . 125,000 -
2010 145,000
2011 175,000
2012 . 205,000
2013 : 175,000
2014 . 195,000
2015 , 440,000
2016 ; : /970,000
2017 . 1,040,000 -

- 2018 , 1,110,000
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. 2019 , 1,185,000
2020 o 1,265,000
2021 ' -~ 1,350,000
2022 ‘ - 1,220,000

The bonds will bear interest from the date’ thereof at
rates to be determined when the bonds are sold as here-

inafter provided, which interest will be payable semian- -

nually on March 1 and September 1 in each year begin-
ning March 1, 2004.

Optional Book—Entry-Only System

The successful bidder may elect to have the bonds reg- -
istered under a book-entry-only system admlmstered .
through DTC.

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit
Each bid shall be accompamed by a good falth dep051t
in the form of a cashier’s or certified check drawn on a

bank located in the United States or a qualified financial

surety bond in the amount of $197,000 (2 percent of thev
principal amount of the bonds)

' Dellvery

The issuer will pay for printing the bonds and w111 de- .
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder on or about
June 26, 2003, to DTC for the account of the successful
bidder.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2002 is .
$74,098,487. The total general obligation indebtedness of
the issuer as of the date of delivery of the bonds, includ-
ing the bonds being sold, is $19,215,000. :

 Approval of Bonds

The bonds will be sold sub}ect to the legal opmlon of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the -
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bld-
der when the bonds are delivered. - : o

Additional Information
Additional information regarding the bonds may be

obtained from the clerk, (913) 367-4384, fax (913) 367-

2246, e-mail: jhansen@atchison.k12.ks.us; or from the fi- -
nancial advisor, George K. Baum & Company, 100 N.

Main, Suite 810, Wichita, KS 67202, Attention: Stephen E.
Shogren, (316) 264-9351, fax (316) 264-9370 e—maﬂ

* shogren@gkbaum.com.

Dated May 5, 2003. , s
Unified School District No. 409
Atchison County, Kansas

~ (Atchison Public Schools)

Doc. No. 029374
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(Published in the Kansas Register May 22, 2003.)

Summary Notice of Bond Sale
- Grant County, Kansas
$200,000
“General Obligation Library Bonds, Series 2003

, (General obligation bonds payable from
' unlimited' ad valorem taxes)

BldS .

. Subject to the notice of bond sale dated May 20, 2003
written bids will be received by the clerk of Grant County,
Kansas (the issuer), on behalf of the governing body at

the Grant County Courthouse, 108 S. Glenn, Ulysses, KS

167880, until 11 a.m. June 3, 2003, for the purchase of
$200,000 principal amount of General Obligation Library

Bonds; Series 2003. No bid of less than 100 percent of the

-principal amount of the bonds and accrued interest
thereon to the date of delivery will be considered.

Bond Details -

* The bonds will consist of one fully registered bond in
the denomination of $200,000. The bond will be dated
June 18,2003, and will become due on June 18 in the years
as follows ’

, Principal
- Year Amount
2004 - $20,000
2005 ' $20,000
- 2006 $20,000
2007 3 $20,000
12008 K $20,000
2009 - $20,000
2010 , $20,000
2011 $20,000
- 2012 : - $20,000
~ 2013 oo -~ $20,000

- The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable annually
on the amortlzatlon dates set forth above.

Anticipated Zero Interest Bid

Notice should be taken that the issuer has received a

commitment from Pioneer Electric Cooperative, Inc., to
bid for and purchase the bonds at no interest pursuant to
a Rural Economic Development Loan and Grant
Program /

' Paymg Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas

Good Faith Deposit

Each bid shall be accompanied by a good faith deposrt
in the form of a cashier’s or certified check drawn on a
bank located in the United States or a qualified financial
surety bond in the amount of $4,000 (2 percent of the
principal amount of the. bonds)

Dehvery
- The issuer will pay for printing the bonds and will de-

©liver the same properly prepared, executed and regis-

tered without cost to the successful bidder on or about

June 18, 2003, to such bank or trust company in the con-

tigudus United States as may be spec1f1ed by the success-

) @,Kmsas Secretary of State 2003 -
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Bond Sale/Regulations

ful bldder, or elsewhere at the expense of the successful\ ,

bidder.

Assessed Valuation and Indebtedness
‘The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2002 is

© $294,983,211. The total general obligation indebtedness of
includ-

the issuer as of the date of delivery of the bonds, i
ing the bonds being sold, is $2,660,000.

Approval of Bonds
The bonds will be sold sub]ect to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,

- whose approving legal opinion as to the validity of the

bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bld-
der when the bonds are delivered. ,

Additional Information
Additional information regarding the bonds may be
obtained from the.clerk, (316) 356-1335, fax (316) 356-
3081.
Dated May 20, 2003. -
- Grant County, Kansas
Doc. No. 029380 '

State of Kansas '
Department of Administration
Division of Facilities Management

Permanent Administrative .
Regulations

Article 47.—VEHICLE TRAFFIC

1-47-1. Applicability. (a) Except as otherwise spec-

. ified in these regulations, no person shall drive or oth-

erwise operate any motor vehicle, bicycle, or any other
vehicle intended to transport a person or persons,

- whether publicly or privately owned, upon any state-

owned or state-operated property in Shawnee County,

Kansas, in violation of these regulations or in contraven--

tion of the lawful directions of an officer of the capitol

‘area security patrol. Exceptrons to these regulations may

be authorized by the secretary to allow for emergencies,
public functions, deliveries of goods, repa1rs, or mainte-
nance.

(b) These regulations shall not apply to any of the fol--

lowing;:

1 State-owned or state-operated property in Shawnee
County, Kansas, that is under the jurisdiction and control
of any of the following;: .

(A) The secretary of corrections;

(B) the Kansas neurological institute;

(C) the juvenile justice authority; or

(D) the Kansas national guard; or

(2) the state highway shops and laboratory. (Author-

ized by K.S.A. 75-3706 and 75-4505; implementing K.S.A.
75-3762-and 75-4505; effective, E-74-4, Nov. 2, 1973; effec-
tive May 1, 1975; amended May 1, 1979; amended ]une
6, 2003.) :
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Regulations/Notice

Article 49.—PERSONAL CONDUCT;
CERTAIN BUILDINGS AND GROUNDS

1-49-1. Personal conduct limitations and animal
restrictions. (a) No person shall climb upon or hang over
any rotunda, hall or portico, railing, or stair railing lo-
cated in or upon any of the following properties:

-~ (1)- The statehouse;

(2) the Kansas judicial center; \

(3) Docking state office building, 915 SW Harrlson,

(4) Landon state office building, 900 SW Jackson;

(5) -the memorial building, 120 SW 10th;

(6) Forbes office building #740; ‘

(7) the division of printing plant, 201 NW MacVicar;

(8) the state office bulldmg located at 3440 SE 10th

Street;

(9) the Dillon house, 404 SW 9th Street.

- (10) the Curtis state office building, 1000 SW Jackson

(11) the state office bulldlng located at 700 SW Harri-
son; or

(12) any other bulldmg located 'in Shawnee County
‘that is operated by the secretary of administration.

(b) No person shall run up or down the halls or stair-
‘ways, or crowd, push, or shove any other person upon

the stairways of any of the buildings listed in subsection

@-
" (c) No person shall swim or wade in any fountain lo-
cated on the grounds of any of the buildings listed in
" subsection (a), nor shall any person permit any animal
under that person’s care to enter the fountain.

(d) Except as prov1ded in subsection (e), no person
shall bring any animals into any of the bulldmgs listed in
subsection (a).

(e)(1) Guide dogs, hearmg assistance dogs, and service
dogs shall be permitted in the buildings identified in sub-
section (a) for the purpose of assisting disabled persons.

(2) Upon the request of a state agency, permission to
bring animals into any of the buildings identified in sub-
section (a), or into a particular area within one of those

buildings, may be granted by the secretary of administra-

tion if this action will assist a state agency in attaining an

‘objective or goal that bears a valid relationship to the
powers and functions of the state agency. (Authorized by
- 'K.S.A. 75-3706 and 75-4505; implementing K.S.A. 75-4505
and 75-3762; effective Jan. 1, 1966; amended May 1, 1978;
-amended May 1, 1979; amended Nov. 18, 1991; amended
June 27,/ 1994; amended May 26, 2000; amended June 6,
2003.)

1-49-12. Smoking prohibited. No person shall

smoke in any. of the following areas: (a) In any of the
‘buildings identified in K.A.R. 1-49-1;

(b) in or near the exterior doorways of those buildings,
except in any area designated as a smoking area by means
of a posted sign; or

(c) in any area designated as a nonsmokmg area by
means of a posted sign, on the grounds of those buildings.
(Authorized by K.S.A. 75-3706 and 75-4505; implement-
ing K.S.A. 75-3762 and KS.A. 75-4505 effective June 6,
2003. ) . :

Howard R. Fricke
‘ Secretary of Administration
Doc. No. 029373
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' Name and Address " Legal

- 1651 W. U.S. I—hghway 160
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‘State of Kansas
Department of Health
and Environment

Notice Conceming Kansas
Water Pollution Control Permits

In accordance with Kansas Administrative Regulatxons

:28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through

32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, draft permits have been
prepared and/or permit applications have been received
for discharges to the waters of the United States and the
State of Kansas for the class of dlscharges described be-
low.

The determmatlons for permit content are based on
staff review, applying the appropriate standards, regu-
lations and effluent limitations of the State of Kansas and
the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis- .

charge Elimination System Authorization sub]ect tocer-

tain conditions.

All Kansas Department of Health and Enwronment
district office addresses and telephone numbers are listed
below.

Public Notice No. KS-AG-03-123124 -
Pending Permits for Confined Feeding Facilities

Receiving
of Applicant ~ Description.~ - Water -
B & B Dairy, Duane/Pam SW/4 of Section 07, Lower Arkansas

Ricke T32S, R10W, Barber. R1ver Basin
County

Attica, KS 67009 ,

Kansas Permit No. A-ARBA-M005 ; N

This is a new permit for an existing facility being modified to improve .

the waste control facilities for 70 head (98 ammal units) of dairy
cattle

Soil sampling and analysis shall be conducted on soils from ftelds de- . ‘

termined by the department to be located in a sensitive groundwater
area and that have received manure or wastewater within the fwe— :
year permit cycle. ;
Dewatering equipment shall be obtained and msta]led as part of the
wastewater system improvements.

" Wastewater will be impounded for subsequent application to agricul-

tural land for beneficial use. Wastewater storage capacity is provided
that meets or exceeds KDHE minimum requirements. The manure/
waste management.plan developed by the designer-and approved.
by the Department shall be adhered to asa condition of the perxmt ,

° Name and Address = - Legal. Receiving -
of Applicant - Description =~ = Water ™ .~
Lee Springer (Elevator SW/4 of Section 23, = Verdigris. Rwer ~

Facility) © T31S,R15E, Basin :
3321 County Road 5800 Montgomery
Independence, KS 67301 .~ County

Kansas Permit No. A-VEMG-H002 Federal Permit No KS0087114

This is a new permit for a construction modification of an emshng swine
facility with a maximum capacity of 5,700 head (2,280 animal units)-
of swine weighing greater than 55 pounds and 3,000 head (300 ani-
mal units) of swine weighing 55 pounds or less. The proposed mod- -
ification will consist of two phases. The first phase will be to de-

" molish four open front finish buildings and replace them with five-
. néw, totally enclosed finish buildings with a capacity of 480 head
each. The second phase will be to demolish four old nursery build-
ingsand replace them with one new, 450 head nursery building. The
‘ (continued)
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“first phase will be started within two years of the date on which the
permit is issued and completed within three years of that date. The
second phase will be started prior to the fourth year and completed

prior to the fifth year of the permit issuance date. This modification -

will not result in an increase of the existing facility’s perimeter.or
permitted capacity. . ) ‘

, ‘Was'tewater will be impounded for subsequent application to ‘agricul-k

tural land for beneficial use. Wastewater storage capacity is provided
which meets or exceeds KDHE minimum requirements. ‘

o Public Notice No. KS-03-050/052
Name and Address ' B

. Type of
of Applicant Waterway Discharge
Burrton, City of Little Arkansas Treated Domestic .
203 N.-Burrton Ave. River via Kisiwa Wastewater
" Burrton, KS 67020 © Creek .
Kansas Permit No. M-LA02-O001 - Federal Permit No. KS0049786
Legal: NW¥, 528, T235, R3W, Harvey County .

Facility Description: The proposed action is to reissue an existing permit
for operation of an existing wastewater treatment facility to treat
primarily domestic wastewater. The proposed permit includes limits
for biochemical oxygen demand, total suspended solids and pH.
Monthly sampling for ammonia and fecal coliform also is required.
The permit contains a schedule of compliance requiring the prepa-

* ration of a plan to upgrade this facility to consistently meet permit
limits. Completion of construction is required completed by Septem-

ber 30, 2006. The schedule of compliance also requires the permittee

to provide KDHE with annual summary reports covering opera-
tions, maintenance and effectiveness of the new solar-driven aerator/
mixers that are to be placed in the existing lagoon. The permit
‘" requirements are pursuant to the Kansas Surface Water Quality

/

Standards, K.A R. 28-16-28(b-f), and Federal Surface Water Criteria,

and are technology based.
Name and Address’ ~ Type of
of Applicant ’ Waterway Discharge
Clearwater, City of - - Ninnescah River Treated Domestic
P.O. Box 453 o ' Wastewater -
Clearwater, KS 67026

Kansas Permit No. M-AR22-0001 Federal Permit No. K50022365
Legal: SW¥4, SEv4, SE%, 526, and NWV4, NEY4, NE%, S35, T29S, R2W,
Sedgwick County : ‘

- Facility Description: The proposed action is to reissue an existing permit .

for operation of an existing wastewater treatment facility to treat
primarily domestic wastewater. The proposed permit includes limits
for biochemical oxygen demand, total suspended solids and pH. An-
nual sampling for ammonia and fecal coliform alse is required. The

+ . permit contains a schedule of compliance requiring construction of -
" a new fourth cell be comipleted not later than December 31, 2003,

- The permit requirements are pursuant to the Kansas Surface Water
Quality Standards, K.A:R. 28-16-28(b-f), and Federal Surface Water
. Criteria, and are technology based. o

Name and Address

Type of
of Applicant ‘Waterway Discharge
~Phillipsburg, City of North Fork Treated Domestic
P.O. Box 447 : Solomon River via

Wastewater

" Phillipsburg, KS 67661-0447 Deer Creek via
e o Poltner Creek via
, . ** Unnamed Tributary
Kansas Permit No. M-5031-0002
Legal: SWY, SW¥%, SW, S35, T3S, R18W, Phillips County :
Facility Description: The proposed action is to issue a new permit for oper
_ ation of an upgraded wastewater treatment facility to treat primarily
- domestic wastewater. The existing wastewater facility is being signifi-
» cantly upgraded by constructing an activated sludge treatment facility.
The proposed permit includes limits for biochemical oxygen demand,
total suspended solids, ammonia, fecal coliform and pH. Monthly mon-
itoring of total phosphorus, nitrate, nitrite, total Kjeldahl nitrogen, total
recoverable selenium, sulfate and effluent flow also is required. The per-
- - mit requirements are pursuant to the Kansas Surface Water Quality Stan-
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- for review at

'spe'

Federal Permit No. KS0097331

- documents are availa

Notice

- . dards, K.AR. 28-16-28(b-f), and Federal Surface Water Criteria, and are
technology based. o N :

Persons wishing to comment on or object to the draft
permits and/or permit applications must submit their
comments in writing to the Kansas Department of Health
and Environment if they wish to have the comments or
objections considered in the decision making process.
Comments or objections should be submitted to the at-
tention of Glenda Newquist for agricultural permits or
applications, or to the permit clerk for all other permits,.
at the Kansas Department of Health and Environment,
Division of Environment, Bureau of Water, 1000 S.W.
Jackson, Suite 420, Topeka, 66612-1367.. \

All comments regarding the draft permit or application
notice postmarked or received on or before June 21 will
be considered in the formulation of final determinations
regarding this public notice. Please refer to the appropri-

-ate Kansas. permit number (KS-AG-03-123/124, KS-03-

050/052) and name of applicant/application as listed when
preparing comments. If no objections are received during
the public notice period regarding any proposed permit,
the Secretary of Health and Environment will issue the

‘final determination regarding issuance or denial of the

proposed permit. If response to this notice indicates sig-
nificant public interest, a public hearing may be held in

‘conformance with K.A.R. 28-16-61 (28-46-21 for UIC). Me-

dia coordination for publication and/or announcement of
the public notice or public hearing is handled by the Kan-

sas Department of Health and Environment. v

For agricultural permits and applications, a copy of the

~permit application, supporting documentation” and a

KDHE-developed fact sheet, if appropriate, is available
tf\e appropriate district office: =
Northwest District Office, 2301 E. 13th, Hays, -
67601-2651, (785) 625-5664 o
" North Central District Office, 2501 Market Place,
Salina, 67401-7699, (785) 827-9639 ,
- Northeast District Office, 800 W. 24th, Lawrence,
- 66046-4417, (785) 842-4600
Southwest District Office, 302 W. McArtor Road,
Dodge City, 67801-6098, (620) 225-0596 oo
‘South Central District Office, 130 S. Market, 6th Floor, .
Wichita, 67202-3802, (316) 337-6020 S
Southeast District Office, 1500°'W. 7th, Chanute, 66720,
© (620) 431-2390 : o :
Application information and components of plans and -
agcations for all new facilities and for expansions of,
existing swine facilities may be reviewed on the Internet at
http//www .kdhe.state ks.us/feedlots. S
or all other proposed permits, the draft. permit(s), in-

- cluding proposed effluent limitations and special condi-

tions, fact sheets as appropriate, comments received and

other information, are on file and may be inspected at the
_ offices of the Kansas Department of Health and Environ-

ment, Bureau of Water. . )
Division of Environment offices are open from 8 am. to
5 p.m. Monday through Friday, excluding holidays. These
le upon request at the copiing cost
assessed by KDHE. Additional copies of this public notice

. also may be obtained at the Division of Environment.

Roderick L. Bremby
Secretary of Healt
and Environment

Doc. No. 029382
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Requests for Comments

State of Kansas . ‘
Department of Health
and Environment
Request for Comments
The Kansas Department of Health and Environment is

soliciting comments regarding a proposed air quality op- .

erating permit. Duke Energy Field Services has applied
for a Class I operating permit in accordance with the pro-
visions of K.A.R. 28-19-510 et seq. The purpose of a Class
I permit is to identify the sources and types of regulated
air pollutants emitted from the facility; the emission lim-
itations, standards and requirements applicable to each
source; and the monitoring, record keeping and reporting
requirements apphcable to each source as of the effectlve
. date of permit issuance.

Duke Energy Field Services, Denver, Colorado, owns
and operates Columbian Compressor Station located at
Section 13, Township 27 South, Range 36 West, Grant

-County, Kansas.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,
1000 S.W. Jackson, Suite 310, Topeka; and at the KDHE
South Central District Office, 130 S. Market, sixth floor,
Wichita. To obtain or review the proposed permit and
supporting documentation, contact Michael J. Parhomek,
(785) 296-1580, at the KDHE central office; or Don Mies,
(316) 337-6107, at the KDHE South Central District Office.
The standard departmental cost will be assessed for any
copies requested. : :

Direct written comments or questrons regardmg the
_proposed permit to Michael J. Parhomek, KDHE, Bureau
of Air and Radiation, 1000 S.W. Jackson, Suite 310, To-
peka, 66612-1366. In order to be considered in formulat-
ing a final permit decision, written comments must be
received by the close of business June 23.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Connie Carreno,
Bureau of ‘Air and Radiation, not later than the close of
business June 23 in order for the Secretary of Health and
Environment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to theissuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA 45-day review period.
If the EPA waives its 45-day review period, the 60-day
public petition period will start directly after the 30-day
public comment period. Interested parties may contact

KDHE to determine if the EPA’s 45-day review period.
- has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
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during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Gary Schlicht, U.S. EPA, Region VII, Air
Permitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7097, to determine when the 45- °
day EPA review period ends and the 60- day pet1t1on pe--
riod commences.

Roderick L. Bremby

Secretary of Health

v ; and Environment
Doc. No. 029383 - '

State of Kansas
Department of Heilth
and Environment
, Request for Comments , ;
The Kansas Department of Health and Envuonment is

‘soliciting comments regarding a proposed air quality op- -

erating permit. ExkonMobil has applied for a Class I op-
erating permit in accordance with the provisions of
K.A.R. 28-19-510 et seq. The purpose of a Class I permlt
is to identify the sources and types of regulated air pol-
lutants emitted from the facility; the emission limitations,
standards and requirements apphcable to each source;
and the monitoring, record keeping and reporting
requirements applicable to each source as of the effective
date of permit issuance.

ExxonMobil, Houston, Texas, owns and operates Lat—
eral B Natural Gas Compressor Station located at Section
13, Township 31 South, Range 36 West, Stevens County,
Kansas.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit apphcatlon review process is -
available for a 30-day public review during normal busi- - -
ness hours at the KDHE, Bureau of Air and Radiation,

1000 S.W. Jackson, Suite 310, Topeka;.and at the KDHE"

South Central District Office, 130 S. Market, sixth floor,
Wichita. To obtain or review the proposed permit and
supporting documentation, contact Michael J. Parhomek,
(785) 296-1580, at the KDHE central office; or Don Mies,
(316) 337-6107, at the KDHE South Central District Office.
The standard departmental cost will be assessed for any
copies requested.

Direct written comments or questions regarding the
proposed permit to Michael J. Parhomek, KDHE, Bureau
of Air and Radjiation, 1000 SW Jackson, Suite 310, Topeka
66612-1366. In order to be considered in formulating a
final permit decision written, comments must be recelved
by the close of business June 23. :

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The -
written request must be submitted to Connie Carreno,
Bureau of Air and Radiation, not later than the close of -
business June 23 in order for the Secretary of Health and

Env1ronment to consider the request.
(continued)
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The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
- 30-day public comment period, within which to object to

the proposed permit. If the EPA has not objected in writ-

ing to the issuance of the permit within the 45-day review
" period, any person may petition the administrator of the

EPA to review the permit. The 60-day public petition pe-

“riod will dlrectly follow the EPA 45-day review period.

If the EPA waives its 45-day review period, the 60-day

public petition period will start directly after the 30-day
“ public comment period. Interested parties may contact

KDHE to determine if the EPA’s 45-day review perlod,

has been waived.

_Any such petition shall be based only on ob]ectlons to
- the permit that were raised with reasonable specificity
~during the public comment period provided for in this
" notice, unless the petitioner demonstrates that it was im-
- practicable to raise such objections within such period, or
“unless the grounds for such objection arose after such pe-
- riod. Contact Gary Schlicht, U.S. EPA, Region VII, Air
- Permitting and Compliance Branch, 901 N. 5th St., Kansas
- City, KS 66101, (913) 551-7097, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
rlod ‘commences.

 Roderick L. Bremby
Secretary of Health
o and Environment
- Doc. No. 029385 :

State of Kansas »
Kansas Lottery

Temporary Administrative
. Regulations

. Article 4. -—INSTANT GENERIC GAME RULES . .

l 1 1-4-2010. “Dog Gone Lucky” instant tlcket lot-
~ tery game number 289. (a) The Kansas lottery shall con-
duct an instant winner lottery game entitled “‘Dog Gone

Lucky” commencing on or after April 14, 2003. The rules -
for this game are contained in' K.A.R. 111-3-1 ef seg. and.

111-4-2010.

(b) The “play symbols” and “play symbol captlons” for\

- this game are as follows:

Play Symbols " Play Symbol Captlons o
- FREE ) TICKET
$2.00 ; - ; TWO$ '
$50 ' FIVE$
1000 o TENS$
2000 ' ‘ TWENTY
C 400 L ' FORTY -
- $100% ~ ONE-HUN
. $2500 - TWYFHUN
$5000 FIVETHOU
Symbol of a dog bone - - BONE
‘ XXXX
SINGLE PRIZE . IXPRIZE
- DOUBLE PRIZE 2xPRIZE

. (c) For this game, a play symbol shall appear in each
- of 11 play spots within the play area or areas.

. © Kansas Sectetary of State 2003
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(d) The ticket numbers in each ‘book of tlckets in thls'

‘game shall start with 000 and end with 299.

(e) The three letters comprising the retailer validation
codes used in this game shall appear in three of eight

~ varying locations among the play symbols. The retailer
“validation codes for this game and thelr meamngs areas

follows:
FRE = Free ~Ticket
TWO = © %200
FOR = -~ $4.00 ¢
FIV = $5.00 . -
"TEN = $10.00
TWY = $20.00
FRY = . $40.00.
HUN = $100.00

- (f) The price of instant tickets sold by a retailer for t}us\’

| ‘game shall be $1.00 each.

(8) “Dog Gone Lucky” is a t1c-tac-toe game w1th adou-
ble prize feature. The player will remove the scratch-off

' material to reveal nine play symbols, one prize symbol,

and one “BONUS BOX” play symbol. The “BONUS
BOX” play area will contain either the words “SINGLE
PRIZE” or “DOUBLE PRIZE.” If a player matches three

- “DOG BONE” symbols in the same row, column, or di-

agonal straight line, and reveals the words “SINGLE -
PRIZE,” the player wins the prize amount shown. If a

‘player matches three “DOG BONE” symbols in the same

row, column, or diagonal straight line, and reveals the
words “DOUBLE PRIZE,” the player wins double the
prize amourt shown.
(h) Each ticket in this game may win one tune ,
(i) Approximately 900,000 tickets shall be ordered ini-
tially for this instant game. Additional ticket orders shall -

‘have the same prize structure, the same number of prizes

per prize pool of 300,000 tickets, and the same odds as ‘,
were contained in the initial ticket order. :

() The expected number and value of instant prizes in
this game shall be as follows

‘Expected Number of Expected
) -~ Prize Prizes in Game Value in Game
Free - " FREE 120,000 © - $0
$2 $2 . 36000 72,000
$4 (%2, 2 X mulupher) $4 10,500 .. 42,000
. $5 9,000 : 45,000 -
$10 ($5,2x multlpher) $10 ‘5,700 57,000
$10 $10 5,400 - 54,000
- %20 ' $20 ) 2,100 ' 42,000 -
, $20($10,2x mulhpher) ~$20 : 2,250 45,000
$40 . $40 ‘ 450 18,000
- $40.($20, 2 x mulhpher) ' $40 540 21,600
$100 ) $100 ' 180 . 18,000 |
. $5,000 ) $5,000 - 3 15,000
$5,000 ($2,500,2 x : o
multiplier) .~ $5,000 3 15000
TOTAL 192,126 $444 600 -

(k) The odds of ‘winning a prize in this game are ap-
proximately one in 4.68. (Authorized by K.S.A. 2002 -
Supp. 74-8710; implementing K.S.A. 2002 Supp. 74-8710 -
and K.S.A. 74-8720; effective, T-111-4-10-03, March 28,

" 2003.)

111-4-2011. ”Doublmg Dollars” instant ticket
lottery game number 290. (a) The Kansas lottery shall
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conduct an instant winner lottery game entitled “Dou-
bling Dollars’’ commencing on or after April 14, 2003. The
rules for this game are contained in K.A.R. 111-3-1 et seq.
and 111-4-2011. ' ;

(b) The “play symbols” and ““play symbol captions” for
this game are as follows:

Play Symbols Play Symbol Captions
FREE , TICKET
$10 . ONES$
$2:00 : TWO$
$4.00 FOUR$
$500 FIVE$
1000 TEN$
2000 . TWENTY
400 ‘ FORTY
$250% TWOFIFTY
$500% - FIVE-HUN
$4000 - FOURTHOU
$$ , DOUBLER

(c) For this game, a play symbol shall appear in each
of six play spots within the play area or areas.

(d) The ticket numbers in each book of tickets in this
game shall start with 000 and end with 299.

(e) The three letters comprising the retailer validation
codes used in this game shall appear in three of eight
varying locations among the play symbols. The retailer
validation codes for this game and their meanings are as
follows: o ‘

Free Ticket

FRE =
ONE = $1.00
- TWO = - $2.00
FOR = $4.00
FIV = $5.00
TEN = $10.00
TWY = $20.00
FRY = $40.00
FHN = $500.00

- (f) The price of instant tickets sold by a retailer for this
game shall be $1.00 each. ‘

(g) “Doubling Dollars” is a match three of six dollar
amounts or match two dollar amounts plus a doubler
symbol to win double the dollar amount. A player will
remove the scratch-off material to reveal six prize
amounts or five prize amounts and a doubler symbol. If
the player matches three like prize amounts, the player
wins that prize amount. If the player matches two like
prize amounts and a doubler symbol, the player wins
double the prize amount.

- (h) Each ticket in this game may win one time.

(i) Approximately 900,000 tickets shall be ordered ini-
tially for this instant game. Additional ticket orders shall
have the same prize structure, the same number of prizes
per prize pool of 300,000 tickets, and the same odds as
were contained in the initial ticket order.

(j) The expected number and value of instant prizesin -

this game shall be as follows:
. Expected Number of Expected -
Prize Prizes in Game  Value in Game
3 - Free's FREE TICKET 84,000 $0
3-$1.00's . % 28,500 28,500
2 - $1.00's & (D) ) $2 25,500 51,000

Vol. 22, No. 21, May 22, 2003

Kansas Register

2012.

855

34200 24,000 © 48,000

$2

2- $2.00's & (D) $4 9,600 38,400
3-$4.00’s $4 9,000 "+ 36,000 -
3-$5.00s $5 9,600 48,000
2 - $5.00's & (D) $10 4,200 42,000 -
3-5$10.00s $10 3,765 37,650
2- $10.00's & (D) $20 1,500 30,000
3-$20.00's $20 1,200 ‘ 24,000
2 - $20.00’s & (D) $40 240 9,600

. 3-$40.00s $40 225 T 9,000
3 - $500's : $500 15 7,500
2-$250’s & (D) . - $500 15 7,500
3-$4,000’s : . $4,000 12 48000 -
TOTAL 201,372 . $465,150

D - Denotes $$ doubler symbol )

(k) The odds of winning a prize in this game are ap-
proximately one in 4.47. (Authorized by K.S.A. 2002
Supp. 74-8710; implementing K.5.A. 2002 Supp. 74-8710
and KS.A. 74-8720; effective, T-111-4-10-03, March 28,

2003.) « ~

111-4-2012. “Aces High” instant ticket lottery
game number 291. (a) The Kansas lottery shall conduct
an instant winner lottery game entitled “Aces High”
commencing on or after April 14, 2003. The rules for this
game are contained in K.AR. 111-3-1 et seq. and 111-4-

(b) The "f)lay symbols” and “play symbol captions” for |
this game are as follows: ,

Play Symbols Play Symbel Captions
- FREE - TICKET
$1% - ONE$
- $2:00 0 TWO$
$5% . FIVES$
10% : TENS$
20 - - TWENTY
25% : - TWEN-FIV
50% - FIFTY
- $100% ‘ ONE-HUN

$250% TWOFIFTY
$500% FIVE-HUN
$750$ SVHNFTY
$1500 FIFTHUN

2 TWO

3 THR

4 . FOR

5 FIV

6 SIX .
7 SEV

8 EGT

9 NIN
- 10 TEN
] - JACK

Q QUEEN
K KING
A " ACE :

(c) For this game, a play symbol shall appear in eac
‘of 11 play spots within the play area or areas. :
" (d) The ticket numbers in each book of tickets in this
game shall start with 000 and end with 299. - ‘
(e) The three letters comprising the retailer validation
codes used in this game shall appear in three of eight

(continued).
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yatyihg locations among the play symbols. The fetailer ‘
validation codes for this game and their meanings are as
. follows: . - ~ '

~'FRE ' = - Free Ticket
ONE = = $1.00

. TWO = $2.00
FIV = © $5.00
.TEN = - $10.00
TWF = U $2500 -

‘ FIYy - = $50.00 .

HUN - = $100.00
FHN = $500.00 :

- (D The priée ofihstant tickets sold by a retailer for this
.game shall be $1.00 each. '
*. (g) “Aces High” is a key number match game. A player

~will remove the scratch-off material to reveal one °

“HOUSE CARD” and five “YOUR CARDS,” with a prize .
- amount below each of the “YOUR CARDS." If any of the
. “YOUR CARDS" match the “HOUSE CARD,” the player
wins the prize directly below that matched number. If a-
player uncovers the “A” symbol, the player wins all five
prizes. : : o ' :
(h) Each ticket in this game may win five times.
. (1) Approximately 900,000 tickets shall be ordered ini-
tially for this instant game. Additional ticket orders shall
- have the same prize structure, the same number of prizes
. per prize pool of 300,000 tickets, and the same odds as
were contained in the initial ticket order.
- () The expected number and value of instant prizes in
this game shall be as follows: - '

Expected

Expected Number of

o ) Prize  ‘Prizes in Game : Value in Game
Free Ticket FREE TICKET 72,000 .80 :
$1 . %1 40,500 40,500 -
$2 ($1x2) ) $2 - 30,000 '60,000

74 v $2 10,500 - 21,000

- $5($1x5) . - 85 9,600 48,000
$5 ($1 x 5) Win All Symbol $5 10,920 . 54,600
$5($1+ ($2x 2)) . $5 . 9,900 49,500
$5 S %5 6,900 34,500
$10 (31 + $5) + ($2x2)) %10 - 1,650 16,500
$10(85x2) C 810 1,650 16,500

. '$10 ($2x5) . $10 . 1,800 18,000
$10($2 x 5) Win All Symbol $10 1,800 ' 18,000

- %100 ) $10 1,350 13,500

. $25($5x5) Win All Symbol $25 - 675 - 16,875
$25 $25 . 450 11,250

- $50 ($25x 2) $50 . 300 15,000
- $50 - $50 225 11,250

$100 ($20 x 5) - $100 18 1,800
$100 ($20 x 5) Win All ' )
* Symbol -~ . $100 .18 1,800
$25x4 P $100 - 15 1,500
$100- - $100 9 900
$500 $500 9 4,500
$500 ($250 x 2) $500 6 3,000

~ $1,500 ($750 x 2) $1,500 - 6 9,000
$1,500 . $1,500 3 4,500
TOTAL 200,304 $471,975

(k) The odds of wmnmg a prize in this game are ap-
- proximately one in 4.49. (Authorized by KS.A. 2002
Supp. 74-8710; implementing K.S.A. 2002 Supp. 74-8710

and K.S.A. 74-8720; effective, T-111-4-10-03, March 28,
2003.) Y B ,
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11 1-4-2013. “ Supef 6s” instant ticket lottery game

number 292. (a) The Kansas lottery shall conduct an in-

stant winner lottery game entitled “Super 6s” commenc- -

ing on or after April 14, 2003. The rules for this game are

~contained in K.A.R. 111-3-1 et seq. and 111-4-2013.

(b) The “play symbols” and “play symbol captions” for
this game are as follows: : g :

Play Symbols Play Symbol Captions
FREE ; - TICKET
- 20 TWOS -
g4 FOUR$
1000 . ' TENS$
200 -~ TWENTY
500 . FIFTY .
$100% , ONE-HUN
 $1000 , ONETHOU
6 , _SIX

(c) For this game, a play symbol shall appear in each

~ of six play spots within the play area or areas. -

(d) The ticket numbers in each book of tickets in this
game shall start with 000 and end with 299.

(e) The three letters comprising the retailer validation '
codes used in this game shall appear in three of eight .
varying locations among the play symbols. The retailer
validation codes for this game and their meanings areas

follows:
FRE = Free Ticke
TWO = $2.00 -
.FOR . = $4.00
SIX = $6.00
TEN = - $10.00
TWY = $20.00 -
- FTY = - $50.00
- SXY = $60.00
HUN = - $100.00

(f) The ‘price‘ of instant tickets sold by a retailerr for this
game shall be $1.00 each. : ‘ -

(8) “Super 6s” is a ticket which combines two different

game plays within the same play area. A player can win
- by matching three of 'six prize amounts or by revealing

one or more “6” symbols and winning a prize according

- to the prize legend on the ticket front. A player removes
the scratch-off material covering the game play area to

reveal six play symbols. If three of the six prize amounts
are identical, the player wins that prize amount. If a

Pplayer reveals from one to four “6” symbols, the player

wins a prize according to the prize legend on the ticket

front, as follows: one “6" equals $6.00; two “6's"” equal -

$60.00; three “6's” equal $600.00; four “6’s” equal
$6,666.00. Numbers below the horizontal line in the play
area are not available for play. Only the highest prize won

on each ticket will be paid. \
(h) Each ticket in this game may win one time. -

- (i) Approximately 900,000 tickets shall be ordered ini-
tially for this instant game. Additional ticket orders shall
have the same prize structure, the same number of prizes
per prize pool of 300,000 tickets, and the same odds as .
- were contained in the initial ticket order. - .

() The expected number.and value of instant prizes in

- this game shall be as follows:
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o : Expected Number of Expected
Method 1 Method 2 Prize Prizes in Game  Value in Game

3 - Free's Free Ticket 120,000 $0

3-$2.00°s ° ‘ 52 © . 34,800 ’ 69,600

3-$4.00%s ) $4 13,635 54,540

One -6 © %6 15,000 90,000

3-$10.00's $10 3,000 30,000

3 -$20.00's $20 ' 1,500 30,000

3-$50.00s © $50 1,050 52,500

Twa-6s ~ $60 600 - 36,000

3 - $100.00's $100 270 27,000

- Three - 6's S $600 15 ) 9,000

3 - $1,000.00's : -+ $1,000 ’ 6 6,000

o Four - 6s $6,666 6 39,996

TOTAL 189,882 . $444,636

(k) The odds of winning a prize in this game are ap-
proximately one in 4.74. (Authorized by K.S.A. 2002
‘Supp. 74-8710; implementing K.5.A. 2002 Supp. 74-8710
and KS.A. 74-8720; effective, T-111-4-10-03, March 28,
2003. ‘ ‘

111-4-2014. ““Bonus Crossword” instant ticket
lottery game number 294. (a) The Kansas lottery shall
conduct an instant winner lottery game entitled “Bonus

~Crossword”” commencing on or after April 14, 2003. The
rules for this game are contained in K.A.R. 111-3-1 et seq.
and 111-4-2014. ‘ C

(b) The “play symbols” for this game are as follows: A
-B-C-D-E-F-G-H-I-J-K-L-M-N-O-P-Q
-R-S-T-U-V-W-X-Y -Z There are no “play
symbol captions” in this game. ’

(c) For this game, a play symbol shall appear in each

of 18 play spots within the “YOUR NUMBERS” play
- area, in each of two play spots within the “BONUS" play
area, and a variable number of times within the cross-
word puzzle grid.

(d) The ticket numbers in each book of tickets in this
game shall start with 000 and end with 149.

(e) The three letters comprising the retailer validation

codes used in this game shall appear in three of eight -

varying locations among the play symbols. The retailer
. validation codes for this game and their meanings are as
follows:

FRE = Free ticket M
FIV = $5.00

TEN = $10.00

WY = = $20.00

HUN = $100.00

FHN = $500.00

(f) The price of instant tickets sold by a retailer for this

game shall be $2.00 each.

(g) “Bonus Crossword” consists of three play areas. In |

the upper part of the ticket there is a crossword puzzle

grid that contains 11 spaces (height) by 11 spaces (width)-

covered by transparent latex. In the “YOUR LETTERS"

play area, located in the lower part of the ticket, there are -

18 letters located under opaque latex. To the right of the
YOUR LETTERS” play area is the “"BONUS" play area
. in which there are two letters covered by opaque latex.
Imaged around each of the 18 “YOUR LETTERS” and

two “BONUS” letters there will be a four-sided box com-

"posed of solid lines. A player will remove the latex from
the “YOUR LETTERS” and “BONUS"” play areas one let-
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ter at a time, and then for each matching letter in the
crossword puzzle grid scratch off the transparent latex. -
Each letter revealed in the “YOUR LETTERS” and “BO-
NUS” play areas may be used an unlimited number of -
times in the crossword puzzle grid. If a player reveals at
least three complete words in the crossword puzzle grid,
the player wins the corresponding prize in the prize leg-
end. The prize legend on the front of the ticket indicates
prizes won for number of words revealed. - g
(h) To qualify as a complete word to win a prize in this
game, the words revealed must meet the following
requirements: : E C
(1) must contain at least three letters; S ;
(2) cannot be formed diagonally, run right to left or
from bottom to top; - - .
(3) must appear in an unbroken horizontal or vertical
string of letters in the “crossword” puzzle; L
(4) an unbroken string of letters cannot be interrupted
by a black space and must contain every single letter
square between two black spaces; o
(5) every single letter in the unbroken string must be
revealed in “YOUR LETTERS,” or “BONUS” areas and
be included to form a word; and . N
(6) the three small letters outside the squares in the
“YOUR LETTERS” area are for validation purposes and
cannot be used to play “Bonus Crossword.” L
(i) Each ticket in this game may win up to one time. .
Only the highest prize won on each ticket will be
awarded. ' ' ;
(j) Approximately 2,700,000 tickets shall be ordered in-
itially for this instant game. Additional ticket orders shall
have the same prize structure, the same number of prizes
per prize pool of 300,000 tickets;, and the same odds as
were contained in the initial ticket order. o
(k) The expected number and value of instant prizes in
this game shall be as follows: R

Expected Number of - Expeced. .

Match " Prizes  Prizes in Game ‘Value in Game
3 - words FREE TICKET 450,000 ' . %0
4 - words $5 108,000 540,000
5 - words $10 57,600 " . 576,000 -
6 - words $20 ‘ 20,700 414,000 -
7 - words $100 < 2,700 .. 2700000
8 - words - $500 e 414 © 207,000
9 - words - $2,000 - 99 198,000~ -
10 - words © $20,000 ‘ 18 - - . 360000
" TOTAL ) 639,531 $2,565,000

(1) The odds of winning a prize in this game are ap-
proximately one in 4.22. (Authorized by KS.A. 2002
Supp. 74-8710; implementing K.S.A. 2002 Supp. 74-8710
and K.S.A. 74-8720; effective, T-111-4-10-03, March 28,
2003.) ' o

Article 5,—MULTI-STATE ON-LINE GAMES

111-5-104. Buy $5 in Powerball tickets, get one $1.
2by?2 ticket free. During the term of this promotion, for
every Kansas Powerball single ticket purchase of $5.00 or
more, a player will receive a $1.00 2by2 quick pick play
free. Lottery terminals will automatically dispense a $1.00
2by2 quick pick play for every $5.00 Kansas Powerball
single ticket purchase during the term of this prczrr,\o‘tior;3 ;

) continue
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s irrespéétivé of whether said Powerball purchase’i.ks for é
single draw or multiple draws. The term of this promo-

tion shall be for two seven-day periods of time during the

months of April and/or May 2003, beginning each period
on the day determined by the executive director and end-
ing on the last day of each period at the close of business
as defined in subsection (p) of K.A.R. 111-6-1. The days

in each seven-day period shall run consecutively, but the

periods need not be consecutive. (Authorized by and im-
plementing K.5.A. 2002 Supp. 74-8710; effective, T-111-4-
10-03, March 28, 2003.) ~

Ed Van Petten
. Executive Di_rector
.Doc. No. 029271 -

‘ Stateﬂof KénSas , o
| Secretary of State

Certification of New State Laws

I, Ron Thornburgh, Secretary of State of the State of

Kansas, do hereby certify that each of the following bills
is a correct copy of the original enrolled bill now on file
~in my office. ‘ : ) :

' Ron Thornburgh
Secretary of State

(Pubﬁshed in thé Kansas Register May 22, 2003.)
SENATE Substitute for HOUSE BILL No. 2400

-AN ACT concerning the Kansas lottery; establishing a veterans benefit lottél}\l game. -

Be it.enacted by the Legislature of the State of Kansas: '

~ Section 1.” (a) N otwithstanding any provision of law to the contrary,
the Karisas lottery commission shall establish an instarit lottery scratch-
off game designated as the veterans benefit game, which shall be con-
ducted by the Kansas lottery. Tickets for the veterans benefit game es-
. tablished by this section shall be offered for. sale only between May 1
through November 30, 2003, and May 1 through November, 30, 2004. .

(b) The Kansas lottery commission shall adopt rules and regulations -

governing the establishment of the veterans benefit game pursuant to
K.S5.A. 74-8710, and amendments thereto, except that subsection (b) of
K.S.A. 74-8710, and amendments thereto, shall not apply to the veterans

benefit game established by this section.

(¢) Notwithstanding the. provisions of K.S.A. :79'-4801 et seq., and

K.S.A. 74-8711, and amendments thereto, all niet profits, received from
the sale of veterans benefit game lottery tickets, materials and games, as
prescribed by rules and regulations adopted pursuant to subsection (b)
. of this section, shall be deposited in the state treasury and credited, as
follows: (1) An amount equal to 50% of such net profits to the national
guard assistance account of tlie state general fund of the state board of
regents to be used for Kansas national guard educational assistance act
scholarships pursuant to K.S.A. 74-32,145 et seq., and. amendments

thereto, and (2) an amount equal to 50% of such net profits to the soldiers” .

home fee fund and the veterans’ home fee fund in an amount or amounts
determined by the executive director of the Kansas commission on vet-
erans affairs to be used for operating expenditures and capital improve-

ments for the Kansas veterans’ home, the Kansas soldiers’ home and the

state veterans cemetery system. . ) .
(d) The Kansas lottery commission shall change the design or theme

of the veterans benefit game regularly so that the game remains com-

petitive with the other instant lottery scratch-off games offered by such
commission. The tickets for the instant lottery game authorized by this

© Kansas Secretary of State 2003
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‘section shiall clearly state that the profits derived from the game shallbe
used to benefit veterans and veterans issues in this state. ‘ :
Sec. 2.. This act shall take effect and be in force from and after its'

* - publication in the Kansas register. B

(Published in the Kansas Register May 22, 2003;)
' SENATE BILL No. 239

AN ACT concerning the secretary of ‘state; relating to fees for certain services and
publications provided by the secretary of state; amending K.S.A. 2002 Supp. 75-438 and
repealing the existing section. ‘

Be it enacted by the Legislature of the State of Kansas: ‘
Section 1. K.S.A. 2002 Supp. 75-438 is hereby amended to read as

follows: 75-438. (a) There is hereby created the information and

serviee services fee fund in the state treasury. The secretary of state shall
charge and collect an information and services fee. The secretary o{ state
shall adopt rules and regulations fixing the fees to be charged and collected
under this section. If fees or charges for such information-related duties

. and services otherwise are authorized by liw, the information.and service

Jees may be charged in addition to the existing information-related or
service fee or charge. The secretary of state shall remit all moneys received
from fees and charges under K54 . SA
Supp-50-1:301 this section, and amendments thereto, to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the - -
information and eopy-serviee services fee fund. - R Lo
(b) All expenditures from the information and eopy-serviee services
fee fund shall be in accordance with appropriations acts upon warrants
of the director of accounts and reports issued pursuant to vouchers ap-
proved by the secretary of state or by a person or persons designated by
the secretary. . : i o
6 () Sl

the information and copy service

On the

this act,

( eﬁ‘eue dte

“fee fund is hereby redesignated as the information and services fee fund.

On the effective date of this act, the director of accounts and reports shall
#ransfer all moneys in the information and copy service fee fund to the
information and services fee fund. On the effective date oi'éthis act, all
liabilities of the information and copy service fee fund are hereby trans-
Jerred to and imposed on the information and services fee fund and the
information and copy service fee fund is hereby abolished. .

New Sec. 2. During each month of the fiscal year ending June 30,
2003, and each fiscal year thereafter, the secretary of state shall certify to
the director of accounts and reports the amount equal to the product-of
$1 multiplied by the number of annual reports received by the secretary
of state during the preceding month from professional corporations, do-
mestic or foreign corporations, corporations organized not for profit; do-
mestic or foreign limited liability companies, domestic or foreign limited
partnerships or any other entities pursuant to statute; which include the
receipt of an annual franchise tax or privilege fee. Upon receipt of each
such certification, the director of accounts and reports shall transfer-an
amount equal to the amount certified from the state general fund to the

franchise fee recovery fund of the secretary of state, which is hereby .

created. - \
Sec. 3. K.S.A. 2002 Supp. 75-438 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register.
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(Published in the Kansas Ré'gister May 22, 2003.)
SENATE BILL No. 195

AN ACT concerning criminal procedure; relating to ‘the Kansas parole board; amending

K.S.A. 2002 Supp. 22-3707 and 22-3709 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas: o
Section 1. K.S.A. 2002 Supp. 22-3707 is hereby amended to read a
follows: 22-3707. (a) : -
vided by this section, the Kansas parole board shall consist of feur three

~ members appointed by the governor, subject to ¢onfirmation by the sen-
ate as provided in K.S.A. 75-4315b and amendments thereto. Except as
provided by K.S.A. 46-2601, and amendments thereto, no person shall
~ exercise any power, duty or function as a member of the board until
 confirmed by the senate. No successor shall be appointed as provided in
this section for the office of one of the members of the Kansas
parole board whose term expires on Jure-36-1907 January 15, 2003. On
er— +189% No appointment to the board shall be made that

would result in rhore than two members of the board being members of
the same political party. i > The term

of office of the members of the board shall be four years and until their-

successors-are appointed and confirmed. If a vacancy occurs in the mem-
bership of the board before the expiration of the term of office, a suc-
cessor shall be appointed for the remainder of the unexpired term in the
same manner that original appointments are made. Ea)é}f)n member of the
board shall devote the member’s full time to the duties of membership
" on the board. .

te} (b) The governor may not remove any member of the Kansas
parole board except for disability, inefficiency, neglect of duty or malfea-
sance in office. Before removal, the governor shall give the member 4
written copy of the charges against the member and shall fix the time
when the member can be heard at a public hearing, which shall not be

less than 10 days thereafter. Upon removal, the governor shall file in the

office of the secretary of state a compléte statement of all charges made
against the member and the findings thereupon, with a complete record
of the proceedings. : .

Sec. 2. K.S.A. 2002 Supp. 22-3709 is hereby amended to read as_

follows: 22-3709. {a} The chairperson and vice-chairperson of the Kansas
parole board shall be designated by the governor. The chairperson of the
board shall have the authority to organize and administer the activities of
the board. The chairperson of the board may designate panels, consisting
of three two members. of the board, which shall have the full authority

and power of the board to order the denial, grant or revocation of an.

inmate’s parole or conditional release, or for crimes committed on or after
July 1, 1993, grant parole for off-grid crimes or revocation of postrelease
supervision or to order the revocation of an inmate’s conditional release,
upon hearing by one or more members of the panel.

D € o014 8 as-paro DoOara—g

Sec. 3. 'K.S.A. 2002 ’S‘upp. 22-3707 and 22-3709 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register. ' : o
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(Published in the Kansas Register May 22, 2003.)
HOUSE BILL No. 2005

AN ACT concerning taxation; amending K.S.A. 12-188, 12-189a, 12-191, 12-192, 12-108, 72-
6431, 74-2433, 75-5151, 79-3607, 79-3608 and 79-3651 and K.S.A. 2002 Supp. 12-187,
12-189, 79-201x, 79-15,101, 79-15,102, 79-15,103, 79-15,109 79-3295, 79-3298, 79-3299,
79-32,100, 79-32,100a, 79-32,100b, 79-32,100c, 79-32,206, 79-3602, 79-3603, 79-3606 .
and 79-3650 and repealing the existing sections; also repealing K.S.A. 12-191a, 79-

. 15,106, 79-15,107, 79-15,108, 79-15,114, 79-15,115 and 79-15,127. . P :

Be it enacted by the Legislature of the State of Kansas: S
Section 1. - On and after July 1, 2003, K.S.A. 12-191 is hereby amended
to read as follows: 12:191. All retail transactions consummated withini a ;
county or city having a retail sales tax, which transactions are subject to the -
Kansas retailers’ sales tax, shall also be subject to such county or city retail -
sales tax. Except as hereinafter provided, all retail sales, for the purpose of
this act, shall be considered to have been consummated at the place—of
business-ofthe-retailer location determined by the sourcing rules as provided .
in section 16, and amendments thereto. The retail sales or transfer of wa-
tercraft, modular homes, manufactured homes or mobile homes, shall be
considered consummated at the place of business of the retailer and sourced
to such location. The retail sale, excluding the lease or rental, - of motor’
vehicles, trailers; semi-trailers or aircraft that do not qudlify as transporte--*
tion equipment, as defined in subsection (d) of section 16, and amendments
thereto, shall be considered consummated at the place of business of the

 retailer and sourced to such location. The isolated or occasional sale of any -

motor vehicle or trailer shall be considered consummated at the taxing ju-
risdiction where the sdle is made. If the sale negotiations occurred in differ-

ent cities or counties, the situs of the sale for local sales tax purposes shall .~~~
be the place where the motor vehicle or trailer was kept at the time nego- - .
tiations were first entered into. In the event the place of business of a retailer !

is doubtful the place or places at which the retail sales are consummated

for the purposes of this act shall be determined under rules and regulations
adopteg by the secretary of revenue which rules and regulations shall
considered with state and federal law insofar as applicable. Retail-sales-in-

& > ] ! S 3

sumnmated-at-the-situs-wheresuch serviees-are-performe .Thé\diirécto'rk‘bffb
taxation is hereby authorized to request and receive from any retailer or

from any city or county levying the tax such information as may be reason- . )

ably necessary to determine the liability of retailers for any county or city .

sales tax. The collection of any sales tax of a county or city approved-at any

election shall commence on the first day of the calendar quarter next fol-.
lowing the 90th day after the date that the city or county has provided -
written notice to the director of taxation of the election authotizing thelevy |
of such tax. The collection of any such sales tax applicable to printed catalog
purchases wherein the purchaser computed the tax based upon local tax

‘rates published in the catalog, shall not commence until.the first day of the. -

calendar quarter next following the 150th day after’ the date that the city or
county has provided written notice to the director of taxation of the election
authorizing the levy of such tax. The director of taxation shall provide notice -
to sellers of such taxes within 30 days after receiving such notice from the
city or county. ) L ) R o
A city retailers’ sales tax shall not become effective within any area
annexed by a city levying such tax until the first day of the calendar quarter
next following the 90th day after the date that the governing body of such
city provided the state degartment of revenue with a certified copy of the
annexation ordinance and a map of the city detailing the annexed area. "
The director of taxation shall provide notice to sellers of such tax within
30 days after receiving such notice from the city or county. o
Whenever any sales tax, imposed by any city or county under the |
provisions of this act, shall become effective, at any time prior to the time |

(continued) *
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that revenue derived therefrom may be budgeted for expenditure in such

" year, such revenue shall be credited to the funds of the taxing subdivision
or subdivisions and shall be carried forward to. the credit of such funds
for the ensuing budget year in the manner provided for carrying forward
balances remaining in such funds at the end of a budget year.

. Sec. 2. On and after July 1, 2003, K.S.A. 12-192 is hereby amended

to read as follows: 12-192. (a) Except as otherwise provided by subsection
{(b), (d) or (h), all revenue received by the director of taxation from a
countywide retailers’ sales tax shall be apportioned among the county and

each city located in such county in the following manner: (1) One-half of

all revenue received by the director of taxation. shall be apportioned
among the county and each city located in such county in the proportion
that the total tangible property tax. levies made. in such county in the
. preceding year for all funds of each such governmental unit bear to the
total of all such levies made in the preceding year, and (2) ¥ of all revenue
received by the director of taxation from such countywide retailers’ sales
tax shall be apportioned among the county and each city located in such
county, first to the county that portion of the revenue equal to the pro-
portion that the population of the county residing in the unincorporated
area of Fhe county bears to the total population of the county, and second
to the cities in the proportion that the population of each city bears to
the total population of the county, except that no persons residing within
the Fort Riley military reservation shall be included in the determination
of the population of any city located within Riley county. All revenue
~ apportioned to a county shall be paid to its county treasurer and shall be
credited to the general fund of the county. '

1 (b) (1) As an alternative and in lieu of the apportionment formula
provided in subsection (a), all revenue received by the director of taxation

from a countywide retailers’ sales tax imposed within Johnson county at -

the rate of .75% or 1% after the effective date of this act may be appor-
tioned among the county and each city located in such county in the
+ following manner: (A) The revenue .received from the first .5% rate of

tax shall be apportioned in the manner prescribed by subsection (a) and -

(B)-the- revenue. received from the rate of tax exceeding .5% shall be
apportioned ds follows: (i) One-fourth shall be apportioned among the
county and each city located in such county in the proportion that the
total tangible property tax levies made in such.county in the preceding
year for all funds of each such governmental unit bear to the total of all
- such levies- made in the preceding year and (ii) one-fourth shall be ap-
portioned among the county and each city located in such county, first to
the county that portion of the revenue equal to the proportion that the
. population of the county residing in the unincorporated area of the county
bears to the total population of the county, and second to the cities in the
proportion that the population of each city bears to the total population
‘of the county and (iii) one-half shall be retained by the county for its sole

 useand benefit. .

@) In lieu of the apportionment formula provided in subsection (a),
all money received by the director of taxation from a countywide sales tax
imposed within Montgomery county pursuant to the election held on
November 8, 1994, shall be remitted to and shall be retained by the

county and expended only for the purpose for which the revenue received

from the tax was pledged. All revenue apportioned and paid from the
* imposition of such tax to the treasurer of any city prior to the effective

“date of this act shall be remitted to the county treasurer and expended

* only for the purpose for which the revenue teceived from the tax was
pledged. | ' |
. section, for purposes of subsections (a) and {b), the term “total tangible
property tax levies” means the aggregate dollar amount of tax revenue
derived from ad valorem tax levies applicable to all tangible property
located within each such city or county. The ad valorem property tax levy
of any county or city district entity or subdivision shall be included within

i this term if the levy of any such district entity or subdivision is applicable

to all tangible property Jocated within each such city or county. ,
(2)- For the purposes of subsections (a) and (b), any ad valorem prop-
erty tax levied on property located in a city in Johnson county for the
purpose of providing fire protection service in such city shall be included
within the term “total tangible property tax levies” for such city regardless
of its applicability to all tangible property located within each such city.
If the tax is levied by a district which extends across city boundaries, for

purposes of this computation, the amount of such levy shall be appor- .
tioned among eaclr city in which such district extends in the proportion -
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(c) (1) - Except as otherwise provided by paragraph (2) of this sub-‘

that such tax levied within each city bears to the total tax levied by the

district.

S (d) (1) All revenue received from.a countywide retailers’ sales tax
imposed pursuant to paragraphs (2), (6), (7), (8) ez, (9) or ( 12) of sub-

- section (b) of K.S.A. 12-187, and amendments thereto, shall be remitted

to and shall be retained by the county and expended only for the purpose
for which the revenue received from the tax was pledged. )

- (2) Except as otherwise provided in paragraph (5) of subsection (b)
of K.S.A. 12-187, and amendments thereto, all revenues received from a
countywide retailers” sales tax imposed pursuant to paragraph (5) of sub-
section (b) of K.S.A. 12-187, and amendments thereto, shall be remitted

New State Laws ,

to and shall be retained by the county and expended.only for the purpose ‘

for which the revenue received from the tax was pledged. .
{e) All revenue apportioned to the several cities of the county shall
be paid to the respective treasurers thereof and deposited in the general

fund of the city. Whenever the territory of any city is located in two or .

more counties and any one or more of such counties do not levy a coun-
tywide retailers’ sales tax, or whenever such counties do not levy coun-

tywide retailers’ sales taxes at a uniform rate, the revenue received by -

such city from the proceeds of the countywide retailers’ sales tax, as an
alternative to depositing the same in the general fund, may be used for
the-purpose of reducing the tax levies of such ¢ity upon the taxable tan-
gible property located within the county levying such countywide retail-
ers’ sales tax. . . - :

(f)  Prior to March 1 of each year, the secretary of revenue shall advise
each county treasurer of the revenue collected in such county from the
state retailers’ sales tax for the preceding calendar year. = '

(g) Prior to December 31 of each year, the clerk of every county

imposing a countywide retailers” sales tax shall provide such information

deemed necessary by the secretary of revenue to apportion and remit
revenue to the counties and cities pursuant to this section. ‘ ‘
(h). The provisions of subsections (a) and (b) for the apportionment

of countywide retailers” sales tax shall not apply to any revenues received -

pursuant to a county or countywide retailers” sales tax levied or collected
under K.S.A. - = 74-8929, and amendments’ thereto. All such
revenue collected under K.S.A. 206 = 74-8929, and amendments
thereto, shall be deposited into the redevelopment bond fund established
by K.S.A. 206+-Supp: 74-8927, and amendments thereto, for the period
of time set forth in K.S.A. 200+-5upp-74-8927, and amendments thereto.

Sec. 3. On and after July 1, 2003, K.S.A. 12-198 is hereby amended

_ to read as follows: 12-198. (a) A compensating use tax for the privilege of

using or storing within a city or county any tangible personal property or
any vehicle which is required to be registered under the provisions of
article 1 of chapter 8 of the Kansas Statutes Annotated, and amendments
thereto, or any vessel, as defined by K.S.A. 82a-802, and amendments
thereto, is hereby imposed by every city, county or municipal university
imposing a retailers’ salés tax. The rate of any such tax shall be fixed at
the same rate as such city’s, county’s or. university’s retailers’ sales tax.
Any city, county or municipal university imposing a compensating use tax

is prohibited from administering or collecting such tax locally, but shall

utilize the services of the state department of revenue to administer,

enforce and collect such tax. Such tax shall be identical in its application -

and exemptions therefrom to the Kansas compensating tax, and all laws

~and rules and regulations of the state department of revenue relating to
the Kansas compensating tax shall apply to such local compensating use

- tax insofar as the same may be made applicable. P

~~ (b) The secretary of revenue is authorized to administer, enforce and
collect a city’s, county’s or municipal university's compensating use tax

and to adopt such rules and regulations necessary for-the efficient and
effective administration, enforcement and collection thereof, The state
director of taxation shall cause-such taxes to be collected within. the
boundaries of such taxing subdivision at the same time and in. the same

manner provided for the collection of the state compensating use tax. All

moneys collected by the director of taxation pursuant to the provisions of
this section shall be credited to the city and county compensating use tax
fund or to the municipal university compensating use tax fund, which
funds are hereby established in the state treasury. Any refund due on any
city’s, county’s municipal university’s compensating use tax collected pur-

" suant to this section shall be paid out of the sales tax refund fund and

reimbursement to such fund shall be made by the director of taxation
from collections of local compensating use tax revenue. All moneys col-
lected pursuant to this section for a city or county shall be remitted at




'

least quarterly by the state treasurer to the treasurer of such city, county
or university. '
(c) All revenue received by any county treasurer from a countywide
‘compensating use tax shall be apportioned among the county and each
city located in such county in the same manner as provided in K.S.A. 12-
192, and amendments thereto, for the apportionment of revenue received
from a countywide retailers” sales tax. . :
Sec. 4. On and after July 1, 2003, K.S.A. 75-5151 is hereby amended
to read as follows: 75-5151. The secretary of revenue may require, con-
sistent with sound cash management policies, that any taxpayer whose
total sales tax liability exceeds $100,000 in any calendar year, any taxpayer
whose total withholding tax liability exceeds $100,000 in any calendar
year, and any person owing any taxes or fees in connection with any
return, report or document other than for sales tax or withholding tax .
liability, shall remit their tax liability by electronic funds transfer no later
than the date required for such remittance except that the secretary may
adopt rules and regulations prescribing alternative filing and payment
dates not later than the last day of the month in which the tax was oth-
erwise due. Electronic funds transfers may be made by wire transfers of
funds through the federal reserve system or by any other. means estab-
"~ lished by the secretary, with the approval of the state treasurer, which
insures the availability of such funds to the state on the date of payment.
Evidence of such payment shall be furnished to the secretary on or before
the due date of the tax as established by law. Failure to timely make such
" payment in immediately available funds or failure to provide such evi-
dence of payment in a imely manner shall subject the taxpayer to penalty
"and interest as provided by law for delinquent or deficient tax payments.
All sales and use tax remittances from model 1, 2 and 3 sellers must be
remitted electronically. Any data that accompanies a remittance must be
formaited using uniform tax type and payment type codes approved by
the secretary. ' )
Sec. 5. On and after July 1, 2003, K.S.A. 2002 Supp. 79-3602 is
hereby amended to read as follows: 79-3602. {a}—Persens—means-any

>

con'iud k
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Except as otherwise provided, as used .in the Kansas retailers’ sales tax B

" (a) - “Agent” means a person appointed by a seller to represent. the

_ weller before the member states. - .
(b) “Agreement” means the multistate agreement entitled the stream-
lined sales and use tax agreement approved by the streamlined sales tax
implementing states at C%n‘cago, Tllinois on November 12, 2002,
- (¢)  “Alcoholic beverages™ means beverages that are suitable for hu-
- man consumption and contain .05% or more of alcohol by volume.

(d) “Certified automated system (CAS)” means software certified un-

der the agreement to calculate the tax imposed by each Jurisdiction on a
transaction, determine the amount of tax to remit to the appropriate state
and maintain a record of the transaction. : : '

{e). “Certified service provider (CSP)” means an agent certified under

- the agreement to perform all the seller’s sales and use tax functions, other
than the seller’s obligation to remit tax on its own purchases.

{f) - “Compuier” means an electronic device that accepts information
in digital or similar form and manipulates it for a result based on a se-
quence of instructions. . . , ‘

" (g) “Computer software” means a set of coded instructions designed

to cause a computer or qutomatic data processing equipment to perform’

a task. . :

(h) - “Delivered electroniically” means delivered to the purchaser by
means other than tangible.storage media. ‘

. (i) "Delivery charges means charges by the seller of personal prop-

erty or services for preparation and delivery to a location designated by

the purchaser of personal property or services including, but not limited
to, transportation, shipping, postage, handling, erating and packing,

-~ () .“Direct mail” means printed material delivered or distributed by
United States mail or other delivery services to a mass audience or to

addressees on a mailing list provided by the purchaser or at the direction -

of the purchaser when the cost of the items are not billed directly to the
recipients. Direct mail includes tangible personal property supplied di-

rectly or indirectly by the purchaser to the direct mail seller forinclusion -

in the package containing the printed material. Direct mail does not in-
clude multiple items of printed material delivered to a single address. -

© Kansas Secretary of State 2003
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(k) “Director” means the state director of taxation.

(). “Educational institution” means any nonprofit school, college and .

university that offers education at a level above the twelfth grade, and
conducts regular classes and courses of study required for accreditation
by, or membership in, the North Central Association of Colleges and
Schools, the state board of education, or that otherwise qualify as an
“educational institution,” as defined by KS.A. 74-50,103, and amend-
ments thereto. Such phrase shall include: (1) A group of educational in-
stitutions that operates exchisively for an educational purpose; (2) non-

. profit endowment associations and foundations organized and operated

exclusively to receive, hold, invest and administer moneys and property
as a permanent fund for the support and sole benefit of an educational
institution; (3) nonprofit trusts, foundations and other entities organized
and operated principally to hold and own receipts from intercollegiate

sporting events and to disburse such receipts, as well as grants and gifts,

in the interest of collegiate and intercolle iate athletic programs for the
support and sole benefit of an educationa% institution; and (4) nonprofit
trusts, foundations and other entities organized and operated for the pri-
mary purpose of encouraging, fostering and conducting scholarly inves-
tigations and industrial and other types of research for the support and
sole benefit of an educational institution. SR )
(m) “Electronic” means relating to technology having electrical; dig-
ital, magnetic, wireless, optical, electromagnetic.or similar capabilities.
{n) “Food and food ingredients” means substances, whether in Liquid,-

concentrated, solid, frozen, dried or dehydrated form, that are sold for - i

ingestion or chewing by humans and are consumed for their taste or
nutritional value. “Food and food ingredients” does not include alcoholic |
beverages or tobacco. . ‘ . L S

(0) “Gross receipts” means the total selling price or the amount re-
ceived as defined in this act, in money, credits, property or other consid-
eration valued in money from sales at retail within this state; and em-
braced within the provisions of this act. The taxpayer, may take credit in -
the report of gross receipts for: (1) An amount equal to the selling price
of property returned by the purchaser when the full sale price thereof.
including the tax collected, is refunded in cash or by credit; and { 2)an
amount equal to the allowance given for the trade-in of property.

(p) “Ingredient or component part” means tangible personal property

which is necessary or essential to, and whick s actually used in and

becomes an integral and material part of tangible personal property or
services produced, manufactured or compounded for sale by the producer,
‘manufacturer or compounder ‘in its regular course of busiress. The fol-
lowing items of tangible personal property are hereby declared to be in-

gredients or component parts, but the listing of such property shall not - -

be deemed to be exclusive nor shall such listing be construed to be a

. Testriction upon, or an indication of, the type ot types of property to be
Jincluded within the definition of “ingredient or component part” as herein

set forth: : -
- (1)- Containers, labels and shipping cases used in the distribution of

property produced, manufactured or compounded for sale which are not ‘

to be returned to the producer, manufacturer or compounder for reuse.
(2) Containers, labels, shipping cases, paper bags,«drinking straws,

paper plates, paper cups, twine and wrapping paper used in the distri-

bution and sale of property taxable under the provisions of this act by

wholesalers and retailers and which is not to be returned to such whole-
_ saler or retailer for reuse. © . - : S

(3) Seeds and seedlings for the production of plants and plant prod-

ucts produced for resale. v »

(4) - Paper and ink used in the publication of newspapers. :

(5) " Fertilizer used in the production of plants anf plant products
produced for resale. L « B ,

(6)- Feed for animals, fowl and aquatic plants and. animals, the pri- ‘
mary purpose of which is use in agriculture or aquaculture, as defined in
K.S.A. 47-1901, and amendments thereto, the production of food for hu-
man consumption, the production of animal, dairy, poultry or aquatic.
plant and animal products, fiber, fur, or the production of offspring for
use for any such purpose or purposes. '

(q) “Isolated or occasional sale” means the nonrecurring sale of tan- )

gible personal property, or services taxable hereunder by a person not

- engaged at the time of such sale in the business of selling such property

 or services. Any religious organization which makes a nonrecurring sale

of tangible personal property acquired for the purpose of resale shall be
deemed to be not engaged at the time of such sale in the business of selling

~ such property. Such term. shall include: (1) Any sale by a bank, savings
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and loan institution, credit union or any finance company licensed under
the provisions of the Kansas uniform consumer credit code of tangible
personal property which has been repossessed by any such entity; and (2)
any sale of tangible personal property made by an auctioneer or agent on
-behalf of not more than two principals or households if such sale is non-
recurring and any such principal or household is not engaged at the time
of such sale in the business of selling tangible personal property.

(r) “Lease or rental” means any transfer of possession or control of
tangible personal property for a fixed or indeterminate term for consid-
eration. A lease or rental may include future options. to purchase or ex-
tend. ‘ ‘

(1) Lease or rental does not include: (A) A transfer of possession or
control of property under a security agreement or deferred payment plan
that. requires the transfer of title upon completion of the required pay-
ments;

(B) atransfer or possession or control of property under an agreement
~ that requires the transfer of title upon completion of required payments

‘and payment of an option price does not exceed the greater of $100 or

1% of the total required payments; or -

(C) providing tangible personal property along with an operator for
a fixed or indeterminate period of time. A condition of this exclusion is
that the operator, is necessary for the equipment to perform as designed.
For the purpose of this subsection, an operator must do more than main-
tain, inspect or set-up the tangible personal property.

(2) Lease or rental does include agreements covering motor vehicles
and trailers where the amount of consideration may be increased or de-
creased by reference to the amount realized upon sale or disposition of
the property as defined in-26 U.5.C. 7701(h)(1). ~

(3) This definition shall be used for sales and use tax purposes re-
gardless if a transaction is characterized as a lease or rental under gen-

erally accepted accounting principles, the internal revenue code, the uni- -

form commercial code, K.S.A. 84-101 et seq. and amendments thereto, or
other provisions of federal, state or local law. ~

(4)  This definition will be applied only prospectively from the effective
date of this act and will have no retroactive impact on existing leases or
rentals. , .

" (s) “Load and leave” means delivery to the purchaser by use of a
tangible storage media where the tangible storage media is not physically
transferred to the purchaser.

(t) “Member state” means a state that has entered in the agreement,
pursuant to provisions of article VI of the agreement. )

. (u) “Model 1 seller” means a seller that has selected a CSP as its agent

to perform all the seller’s sales and use tax functions, other than the seller’s

obligation to remit tax on its own purchases. .

(v) “Model 2 seller” means a seller that has selected a CAS to perform
part of its sales and use tax functions, but retains responsibility for re-
_mitting the tax. : : v
(w)  “Model 3 seller” means a seller that has sales in at least five mem-

ber states, has total annual sales revenue of at least $500,000,000, has a

. proprietary system that calculates the amount of tax due each jurisdiction
and has entered into a performance agreement with the member states
that establishes a tax performance standard for the seller. As used in this
subsection a seller includes an affiliated group of sellers using the same
proprietary system. : :

" (x) “Municipal corporation” means any city incorporated under the
laws of Kansas. ' ‘

(y) “Nonprofit blood bank” means any nonprofit place, organization,
institution or establishment that is operated wholly or in part for the
purpose. of obtaining, storing, processing, preparing for transfusing, fur-
nishing, donating or distributing human blood or parts or fractions of
single blood units or products derived from single blood units, whether
or not any femuneration is paid therefor, or whether such procedures are
done for direct therapeutic use or for storage for future use of such prod-
ucts. )

(z) “Persons” means any individual, firm, copartnership, joint adven-

ture, association, corporation, estate or trust, receiver or trustee, or any
group or combination acting as a unit, and the plural as well as the sin-
gular number; and shall specifically mean any city or other political sub-
division of the state of Kansas engaging in a business or providing a service
specifically taxable under the provisions of this act.
(aa) “Political subdivision” means any municipality, agency or sub-
. division of the state which is, or shall hereafter be, authorized to levy taxes
upon tangible property within the state or which certifies a levy to a
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" municipality, agency or subdivision of the state which is, or shall hereafter

be, authorized to levy taxes upon tangible property within the state. Such
term also shall include any public building commission, housing, airport,
port, metropolitan transit or simildr authority established pursuant to
law. . .
~ (bb) “Prescription” means an order, formula or recipe issued in any
form of oral, written, electronic or other means of transmission, by a-duly
licensed practitioner authorized by the laws of this state.” S
(cc) “Prewritten computer.software” means computer software, in-
cluding prewritten upgrades, which is not designed and develpped by the
author or other creator to the specifications of a specific purchaser. The
combining of two or more prewritten computer software programs -or
prewritten portions thereof does not cause the combination to be other
than prewritten computer software. Prewritten computer software in- -
cludes software designed and developed by the author or other creatorto .
the specifications of a specific purchaser-when it is sold to a'person other
than the purchaser. Where a person modifies or enhances computer soft- -
ware of which the person.is not the author or creator, the person shall be
deemed to be the author or creator only of such person’s modifications or
enhancements. Prewritten computer software or.a prewritten portion.
thereof that is modified or enhanced to any degree, where such-modifi-
cation or enhancement is designed and developed to the specifications of
a specific purchaser, remains prewritten computer software, except that

-where there is a reasonable, separutelyj stated charge or an.invoice or

other statement of the price given to the purchaser for such modification.
or enhancement, such modification or enhancement shall not ‘constitute
prewritten computer software. T e
(dd) . “Property which is consumed”means tangible personal property
which is essential or necessary to and which is used in the actual process -
of and consumed, depleted or dissipated within one year.in (1) the pro-
duction, manufacture, processing, mining, drilling, refining or compound-
ing of tangible personal property, (2) the providing of services, (3)-the.
irrigation of crops, for sale in the regular course of business, or (4):the
storage or processing of grain by a public grain warehouse or other grain
storage facility, and which is not reusable for such purpose. The following
is a listing of tangible personal property, included by way of llustration.
but not of limitation, which qudlifies as.property which is constmed:
" (A) Insecticides, herbicides, germicides, pesticides, fungicides, fumi-
gants, antibiotics, biologicals, pharmaceuticals, vitamins and chemicals
for use in commercial or agricultural production, processing or storage of
fruit, vegetables, feeds, seeds, grains, animals of anirhal products whether
fed, injected, applied, combined with or otherwiseused; . .+~
" (B) electricity, gas and water; and, CoL et e
(C) petroleum products, lubricants, chemicals, solvents, reagents and
catalysts. ) . S P
(ee) “Purchase price™ applies to the.measure subject to use tax and _
has the same meaning as sales price. - : o
(fp “Purchaser” means a person to whom a-sale of personal property-
is made or to whom a service is furnished. ... -~ 0
“Quasi-municipal corporation” means any county, township,
school district, drainage district or any other governmental subdivision
in the state of Kansas having authority to receive or hold moneys orfunds.”
(hh) “Registered under this agreement” means registration by a-seller
with the member states under the central registration system provided in .
article IV of the agreement. e
(ii) “Retailer” means a seller regularly engaged in the business of sell-
ing, leasing or renting tangible personal property at retail or furnishing
electrical energy, gas, water, services or entertainment, and selling only
to the user or.consumer and not for resale. )
(§j) “Betail sale” or “sale at retail” means any sale, lease or rental fo
any purpose other than for resale, sublease or subrent.. . el
(kk) “Sale” or “sales” means the exchange of tangible personal prop-
erty, as well as the sale thereof for money, and every transaction, condi-
tional or otherwise, for a consideration, constituting a sale, including the .-
sale or furnishing of electrical energy, gas, water, services or entertain- -
ment taxable under the terms of this act and including, except.as provided
in the following provision, the sale of the use of tangible personal property .
by way of a lease, license to use or the rental thereof regardless.of the -
method by which the title, possession or right to use the tangible personal -
property is transferred. The term “sale” or “sales” shall not mean the sale. -

of the use of any tangible personal property used as a dwélling by way of

a lease or rental thereof for a term of more than 28 consecutive days.

(continued)
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- (11) (1) “Salesor selling price” applies to the measure subject‘ to sales
. fax and means the total amount of consideration, including cash, credit,

“property and services, for which personal property or services are sold,
leased or rented, valued in money, whether received in money or other-

wise, without any deduction for the following:
(A)  The seller’s cost of the property sold;
(B)  the cost of materials used, labor or service cost, interest, losses,
" all costs of transportation to the seller, all taxes imposed on the seller and
any other expense of the seller; - .

(C) charges by the seller for any services Moessary to complete the o

sale, other than delivery and installation charges;
(D)} delivery charges; o
(E) installation charges; and o :
 (F) the value of exempt personal property given to the purchaser
where tazable and exempt personal property have been bundled together
and sold by the seller as a single product or piece of merchandise.
~ (2) “Sales or selling price” shall not include: ~ a
- (A) Discounts, including cash, term or coupons that are not reim-
. bursed by a third party that are allowed by a seller and taken by a pur-
chaser on a sale; o ‘ ’ o )
(B) interest, financing and carrying charges from credit extended on
 the sle of personal property or services, if the amount is separately stated
on the invoice, bill of sale or similar document given to the purchaser;
(C) any taxes legally imposed directly on the consumer that are sep-

. arately stated on the invoice, bill of sale or similar document given to the

purchaser; and - ) ;
(D) the amount équal to the allowance given for the trade-in of prop-

erty, if separately stated on the invoice, billing or similer document given -

to the purchaser. : ,

(mm)  “Seller” means a person making sales, leases or rentals of per-
sonal property or services. S :

(nn)  “Service” means those services described in and taxed under the

pravisions of K.$.A. 79-3603 and amendments thereto.
~(00) *“Sourcing rules” means the tules set forth in sections 16 through

19, KS.A. 12191 and 12-191a, and amendments thereto, which shall

- apply to identify and determine the state and local taxing jurisdiction sales
or use taxes to pay, or collect and remit on a particular retail sale. .
_ (pp) “Tangible personal property” means personal property that can
be seen, weighed, measured, felt or touched, or that is in any other manner
- perceptible 10 the senses. Tangible personal property includes electricity,
water, gas, steamn and prewritten computer software. T

(q7) “Toxpayer” means any person obligated to aceount to the direc-
tor for taxes collected under the terims of this act. .~ L

~(rr) “Tobacco” means cigarettes, cigars, chewing or pipe tobacco or
any other item that contains tobacco. ,

Sec. 6. On and after July 1, 2003, K.S.A. 2002 Supp. 79-3603 is
hereby amended to read as follows: 79-3603. For the privilege of ‘engaging
in the business of selling tangible personal property at retail in this state
or rendering or furnishing any of the services taxable under this act, there
is hereby levied and there shall be collected and paid a tax at the rate of

5.3% on and-after July 1, 2002, and before July1, 2004, 5.2% on and after ~ -
July 1, 2004, and before July 1, 2005, and 5% on and after July 1, 2005, -

and, within a redevelopment district established pursuant to KS.A. 74-
" 8921, and amendments thereto, there is hereby levied and there shall be
collected and paid an addijtional tax at the rate of 2% until the earlier of
. the date. the -bonds issued to finance or refinance the ‘redevelopment
project have been paid in full or the final scheduled maturity of the first
series of bonds issued to finance any part of the project upon:
(8) " The gross receipts received from the sale of tangible personal
- property at retail within this state; - o .
(b) (1) the gross receipts from intrastate telephone or telegraph serv-
ices; (2) the gross receipts received from the sale of interstate telephone
or telegraph services, which (A) originate within this state and terminate
outside the state and are billed to a customer’s telephone number or

account in this state; or (B) originate outside this state and terminate °

.~ within this state and are billed to a customer’s telephone number or ac-
count;in this state except that the sale of interstate telephane or telegraph
service does not include: (A) Any interstate incoming or outgoing wide
area telephone service or wide area transmission type service which en-

titles the subscriber to make or receive an unlimited number of com- .

munications. to or from persons having telephone service in a specified
area which is outside the state in which the station provided this service

- is located; (B) any interstate private communications service to the per-
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-+ sons-contracting for the receipt of that service that entitles the purchaser -
to exclusive or priority use of a communications channel or group of -

.channels between exchanges; (C) any value-added nonvoice service in
which computer processing applications are used to act on the form, con-
tent, code or'protocol of the information to be transmitted; (D) any tel-
ecommunication service to a’ provider of telecommunication services
which will be used to render telecommunications services, including car-
rier access services; or (E) any service or transaction defiried i this sec-
tion among entities classified as members of an affiliated group ‘as pro-
vided by section 1504 of the federal internal revenue code of 1986, as in

effect on January 1, 2001—Fer irposes- is-3 4

Haty-or-etectromieat ;:."A: ;

of services taxable under this subsection which are billed on a combined
basis with nontaxable services, shall be accounted for and the tax remitted
as follows: The taxable portion of the selling price of those combined

 services shall include only those charges for taxable services if the selling

price for the taxable services can be readily distinguishable in the retailer’s
books and records from the selling price for the nontaxable services. Oth-
erwise, the gross receipts from the sale of both taxable and nontaxable
services billed on a combined basis shall be deemed attributable to the

taxable services included therein. Within 90 days of billing taxable services
“on a combined basis with nontaxable services, the retailer shall enter inito

a written agreement with the secretary identifying the methodology to be
used in determining the taxable portion of the selling price of those com-
bined services. The burden of proving that any receipt or charge is not
taxable shall be upon the retailer. Upon request from the customer, the
retailer shall disclose to the customer the selling price for the taxable
services included in the selling price for the taxable and nontaxable sexv-
ices billed on a combined basis; o

(c) the gross receipts from the sale or furnishing ‘off gas, watef, dlec- -

tricity and heat, which sale is not otherwise exempt from taxation urider
.the provisions of this ‘act, and whether furnished by munieipally‘or pri-

vately owned utilities, except that, on and after January 1, 2006, for sales

of gas, electricityy and heat delivered through mains, linés or pipes to
residential premises for noncommercial use by the occupant of such preim-

. ises, and for agrieultural use and also, for such use; all sales of propane

gas, the state rate shall be 0%; and for dll sales of propane gas, LP gas,
coal, wood and other fuel sources for the production of heat or lighting
Jor noncommercial use of an occupant of residential premises, the state
rate shall be 0%, but such tax shall not be levied and collected upon the
gross receipts from: (1) The sale of a rural water district benefit unit; (2)

a water system impact fée, system enhancement fee or similar fee'col-

lected by a water supplier as a condition for establishing service; or (3)

]

connection or reconnection fees collected by a water supplier;

(d) the %-ross receipts from the sale of meals or drinks furnished at .

- any private ¢ :

‘house, dining car, hotel, dru%store or other place where ieals or drinks
ic; ‘ ) '

ub, drinking establishment, catered event, restaurant, eating

are regularly sold to the pub , S
(e) the gross receipts from the sale of admissions to any place pro-

. viding amusement, entertainment or recreation services including admis-

sions to state, ‘county, district and local fairs, but such tax shall not be-

levied and collected upon the gross receipts received from sales of ad-
~~ missions to any cultural and historical event which occurs trienmially;

(f) the gross receipts from the operation of any coin-operated device
‘dispensing or providing tangible personal property, amusement or other
services except laundry services, whether automatic or manually operated;
(g) the gross receipts from the service of renting of rooms by hotels,

as defined by K.S.A. 36-501 and amendments thereto, or by accommo-

dation brokers, as defined by K.S.A. 12:1692; and amendments thereto

- but such tax shall not be levied and collected upon the gross receipts

received from sales of such service to the federal government and any
agency, officer or employee thereof in association with the performance

“of official government duties;

* (h) the gross receipts from the service of renting or Ieasing of tangible
‘personal property except such tax shall not apply to the renting or leasing

of machinery, equipment or other personal property owned by a cityand

purchased from the proceeds of industrial revenue bonds issued prior to

thorization-code-or-bothwhether-mar
3) the gross receipts from the provision -
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]ﬁly 1, 1973, in accordance with the provisions of KSA. 12-1740 through
12:1749, and amendments thereto, and any city or lessee renting or leas-

ing such machinery, equipment or other personal property purchased
with the proceeds of such bonds who shall have paid a tax under the
provisions of this section upon sales made prior to July 1, 1973, shall be

entitled to a refund from the sales tax refund fund of all taxes paid

 thereon;
{i) the gross receipts from the rendermg of dry cleaning, pressing,

dyeing and laundry services except laundry services rendered through a

. coin-operated device whether automatic or manually operated;
(j) the gross receipts from the rendering of the services of washing
and washing and waxing of vehicles;

(k) the gross receipts from cable, comrnumty antennae and other sub-
scnber radio and television services;

(1) (1) except as otherwise provided by paragraph (2), the gross re-
ceipts received from the sales of tangible personal property to all con-
tractors, subcontractors or repairmen for use by them in erecting struc-
tures, or building on, or otherwise 1mprov1ng, altering, or repamng real
or personal property.,

(2) Any such contractor, subcontractor or repalrman who maintains
an inventory of such propérty both for sale at retail and for use by them
for the purposes described by paragraph (1) shall be deemed a retailer

.with respect to purchases for and sales from such inventory, except that
the gross receipts received from any such sale, other than a sale at retai,

 shall be equal to the total purchase price paid for such property and the
tax imposed thereon shall be paid by the deemed retailer;

(m) the gross receipts received from fees and charges by public and
private clubs, drinking establishments, organizations and businesses for
participation in sports, gamés and other recredtional activities, but such
tax shall not be levied and collected upon the gross receipts received from:

(1) Fees dnd charges by any political subdivision, by any organization
‘exempt from property taxation pursuant to paragraph Ninth of K.S.A. 79-
- 201, and amendments thereto, or by any youth recreation organization
exclusively providing services to persons 18 years of age or younger which

is exempt from federal income taxation pursuant to section 501(c)(3) of .

the federal internal revenue code of 1986, for participation in sports,
games and other recreational activities; and (2) entry feesand charges for
- participation in a special event or tournament sanctioned by a national
sporting association to which spectators are charged an admission whlch
is taxable pursuant to subsection (e);
(n) the gross receipts received from dues charged by pubhc and pri-
_vate clubs, drinking establishments, organizations and businesses, pay-
ment of which entitles a member to the use of facilities for recreation or
entertainment, but such tax shall not be levied and collected upon the
gress receipts received from: (1) Dues charged by any organization ex-
empt from property taxation pursuant to paragraphs Eighth and Ninth of
" K.S.A. 79-201, and amendments thereto; and (2) sales of memberships
in a nonprofit organization which is exempt from federal income taxation
pursuant to section 501 (c}(3) of the federal internal revenue code of
1986, and whose purpose is to support the operation of a nonprofit zoo;
(o) ' the gross receipts received from the isolated or occasional sale of
motor vehicles or trailers but not including: (1) The transfer of motor
vehicles.or trailers by a person to a corporation or limited liability com-
pany solely. in exchange for stock securities or membership interest in
such corporation or limited liability company; or (2) the transfer of motor’
vehicles or trailers by one corporation’ or limited liability. company to
another when'’ all of the assets of such corporation or limited liability
company are transferred to such other corporation or limited liability
company; or (3) the sale of motor vehicles or trailers which are subject
to taxation pursuant to the provisions of K.S.A. 79-5101 et seq., and
amendments thereto, by an immediate family member to another im-
mediate family member. For the purposes of clause (3), immediate family
- member means lineal ascendants or descendants, and their spouses. In
. determining the base for computing the tax on such isolated or occasional
sale, the fair market value of any motor vehicle or trailer traded in by-the
purchaser to the seller may be deducted from the selling price; \
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(p) the gross receipts received for the service of installing or applying
tangible personal property which when installed or applied is not being
held for sale in the regular course of business, and whether or ot such
tangible personal property when installed or applied remains tangible
personal property or becomes a part of real estate, except that no tax shall
be imposed upon the service of installing or applying tangible personal
property in connection with the original construction of a building or
facility, the original construction, reconstruction, restoration, remodeling,
renovation, repair or replacement of a. residence or the construction, re-

" construction, restoration, replacement or repalr of a bridge or highway. -

For the purposes of this subsection:

(1) - “Original construction” shall mean the: ﬁrst or initial construction
of a new building or facility. The term “original construction” shall include
the addition of an entire room or floor to any existing building or facility, -
the completion of any unfinished portion of any existing building or fa-
cility and the restoration, reconstruction or replacement of a building or
facility damaged or destroyed by fire, flood, tornado, lightning, explosion

“or earthquake, but such term, except with regard to a residence, shall not
- include replacement, remodeling, restoration, renovation or reconstruc-

tion under any other circumstances;
(2) “building” shall mean only those enclosures within which mdmd-'

. uals customarily are employed, or which are customarily used to. house

machinery, equipment or other property, and including the land i improve- -
ments immediately surrounding such bulldmg, '
(3) “facility” shall mean a mill, plant, refinery, oil or gas well,-water -
well, feedlot or any conveyarice, transmission or distribution line of any
cooperative, nonprofit, membership corporation organized under or sub-
ject to the provisions of K.S.A. 17-4601 et seq., and amendments thereto,
or of any municipal or quasi-municipal corporation, including the land

: 1mprovements immediately surrounding such facility; and -

(4) “residence” shall mean only those enclosures \mthln whlch indi-
viduals customarily live; :

(g) the gross receipts received for the service of repamng, servicing,
altering or maintaining tangible personal property which when such serv-
ices are rendered is not being held for sale in the regular course of busi-
ness, and whether or not any tangible personal property is transferred in
connection therewith. The tax imposed by this subsection shall be appli-
cable to the services of repairing, servicing, altering or maintaining an
item of tangible personal property which has been and is fastened to,
connected with or built into real property;

(r) the gross receipts from fees or charges made under service or -
maintenance agreement contracts for services, charges for the provxdmg
of which are taxable inder the provisions of subsection (p) or (q);

(s) the gioss receipts received from the sale of computer software,
the sale of the service of providing computer software other than pre-
written computer software and the sale of the services of modifying, al-
termg, updatmg or mamtammg computer so&ware—ﬁ-uﬂed—m-t}ns%

whether the computer software is mstalled or delwered‘ .
electromcally by tangible storage media physically tmnsferred to the pur-
chaser or by load and leave; ‘

(t) the gross receipts received for telephone answering services, mo-
bile telecommunication services, beeper services and other similar serv-
ices. On and after August 1, 2002, the provisions of the federal mobile-
telecommunications sourcing act as in effect on January 1, 2002, shall be
applicable to all sales of mobile telecommunication services taxable pur- .
suant to this subsection. The secretary of revenue is hereby authorized
and directed to perform any act deemed necessary to properly implement
such provisions;

(u) the gross recelpts recelved from the sale of prepald telepl—)eﬂe

(contmued) ‘
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v tion 19, and amendments thereto; and B
~(v) the gross receipts received from the sales of bingo cards, bingo
faces and instant bingo tickets by licensees under K.S.A. 79-4701, et seq.,
and amendments thereto, shall be taxed at a rate of: (1) 4.9% on July 1,
" 2000, and before July 1, 2001; and (2) 2.5% on July 1, 2001, and before
- July 1, 2002. From and aft(.er July 1, 2002, all sales of bingo cards, bingo
faces and instant bingo tickets by.licensees under K.S.A. 79-4701 et seq.,
and amendments thereto, shall be exempt from taxes imposed pursuant
to this section. . S '
~ Sec. 7. .On and after July 1, 2003, K.S.A. 2002 Supp. 79-3606 is
hereby amended to read as follows: 79-3606. The following shall be ex-
empt from the tax imposed by this act: )

(a) - All sales of motor-véhicle fuel or other articles upon which a sales

. or excise tax has been paid, not subject to refund, under the laws of this
state except cigarettes as defined by K.S.A. 79-3301 and amendments
thereto, cereal malt beverages and malt products as defined by K.S.A. 79-
3817 and amendments thereto, including wort, liquid malt, malt syrup
and malt extract, which is not subject to taxation under the provisions of
K.S:A. 79-41a02 and amendments thereto, motor vehiclestaxed pursuant
to K.S.A. 79-5117, and amendments\ thereto, tires taxed pursuant to
K.5.A. 65-3424d, and amendments thereto, and drycleaning and laundry
services taxed pursuant to K.S.A. 65-34,150, and amendments thereto;

(b) all sales of tangible. personal property or service, including the
renting and leasing of tangible personal property, purchased directly by
the state of Kansas, a political subdivision thereof, other than a school or

 educational institution, or purchased by a public or private nonprofit hos-
pital or public hospital authority or nonprofit blood, tissue or organ bank
and'used exclusively for state, political subdivision, hospital or public hos-
pital-authority or nonprofit blood, tissue or organ bank purposes, except

- when: (1) Such state, hospital or public hospital authority is engaged or
proposes to engage in any business specifically taxable under the provi-
sions of this’act and such items of tangible personal property or service
are used or proposed to be used in such business; or (2) such political
subdivision is engaged or proposes to engage in the business of furnishing
gas, electricity or hieat to others and such items of pérsonal property or
service are used.or proposed to be used in such business;

() . all sales of tangible personal property or services, including the
renting and leasing of tangible personal property, purchased directly by
a public.or private elementary or secondary school or public or private
nonprofit educational institution and used primarily by such school or
institution for nonsectarian programs.and activities provided or sponsored
by such school or institution or in the-erection, repair or enlargement of

buildings to be used for such purposes. The exemption herein provided -

shall not apply to erection, construction, repair, enlargement or equip-
ment of buildings used primarily for human habitation; ‘

-+ (d) " all sales of tangible personal property or services purchased by a

«contractor for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for
any public or private nonprofit hospital or public hospital authority, public
or private elenentary or secondary school or a public or private nonprofit
educational institution, which would be exempt from taxation under the
provisions of this act if purchased directly by such hospital or public hos-

pital authority, school or educational institution; and all sales of tangible
ppersonal property or services purchased by a contractor for the purpose -

of constructing, equipping, reconstructing, maintaining, repairing, en-
larging, furnishing or remodeling facilities for any political subdivision of
‘the state or district described in subsection (s), the total cost of which is
* paid from funds of such political subdivision or district and which would

be exempt from taxation under the provisions of this act if purchased

directly by such political subdivision or district. N othing in this subsection
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“orin the provisioné of K.S.A. 12-3418 and amendments thereto, shall be

deemed to exempt the purchase of any construction machinery, equip-
ment or tools used in the constructing, equipping, reconstructing, main-
taining, repairing, enlarging, furnishing or remodeling facilities for any
political subdivision of the state or any such district. As used in this sub-

o section, K.S.A. 12-3418 and 79-3640, and amendments thereto, “funds
- of a political subdivision’” shall mean general tax revenues, the proceeds

of any bonds and gifts or grants-in-aid: Gifts shall not mean funds used
for the purpose of constructing, equipping, reconstructing, repairing, en-
larging, furnishing or remodeling facilities which are to be leased to the
donor. When any political subdivision of the state, district described in

subsection (s), public or private nonprofit hospital or public hospital au-

thority, public or private elementary or secondary school or public-or
private nonprofit educational institution shall contract for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarg-
ing, furnishing or remodeling facilities, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved,
and the contractor may purchase materials for incorporation in such pro-

ject. The contractor shall furnish the number of such certificate to all ‘

suppliers from whom such purchases are made, and such suppliers shall

- execute invoices covering the same bearing the number of such certifi-

cate. Upon completion of the project the contractor shall furnish to the

political subdivision, district described in subsection (s), hospital or public .

hospital authority, school or educational institution concerned a swom
statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection, As
an alternative to the foregoing procedure, any such contracting entity may
apply to the secretary of revenue for agent status for the sole purpose of
issuing and furnishing project exemption certificates to contractors pur-
suant to rules and regulations adopted by the secretary establishing con-
ditions and standards for the granting and maintaining of such status. All
invoices shall be held by the contractor for a period of five years and shall
be subject to audit by the director of taxation. If any materials purchased
under such a certifioate are found not to have been incorporated in the
building or other project or not to have been returned for credit or the
sales.or compensating tax otherwise imposed upon such materials which
will not be so incorporated in the building or other project reported and

paid by such contractor to the director of taxation not later than the 20th -

day of the month following the close of the month in which it shall be

_ determined that such materials will not be used for the purpose for which

such certificate was issued; the political subdivision, district described in

- subsection (s), hospital or public hospital authority, school or educational

institution concerned shall be liable for tax.on all materials purchased for
the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any

agent, employee or subcontractor thereof, who shall use: or otherwise o

dispose of any materials purchased under such a certificate for any pur-
pose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed itpon’such
materials, shall be guilty of a misdemeanor and, upon conviction therefor,
shall be subject to the penalties provided for in subsection (g) of K.S.A.

79-3615, and amendments thereto; : ;
(e) - all sales of tangible personal property or services purchased by a

contractor for the eréction, repair or enlargement of buildings or other .

projects for the government of the United States, its agencies or instru-
mentalities, which would be exempt from taxation if purchased directly

by the government of the United States, its agencies or instrumentalities. -
‘When the government of the United States, its agencies or instrumen-

talities shall contract for the erection, repair, or enlargement of any build-
ing or other project, it shall obtain from: the state and furnish to the
contractor an exemption certificate for the project involved, and the con-
tractor may purchase materials for incorporation in such project. The
contractor shall furnish the number of such certificates to all suppliers

- from whom such purchases are made, and such suppliers shall execute .

invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the government

of the United States, its agencies or instrumentalities concerned a sworn )
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statement, on a , form to be provided by the director of taxation, that all

purchases so made were entitled to exemption under this subsection. As -

an alternative to the foregoing procedure, any such contracting entity may
apply to the secretary of revenue for agent status for the sole purpose of
issuing and furnishing project exemption certificates to contractors pur-
. suant to rules and regulations adopted by the secretary establishing con-
ditions and standards for the granting and maintaining of such status. All
invoices shall be held by the contractor for a period of five years and shall
be subject to audit by the director of taxation. Any contractor or any agent,

employee or subcontractor thereof, who shall use or otherwise dispose of
any materials purchased under such a certificate for any purpose other
than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed upon such materials,

shall be guilty of a misdemeanor and, upon conviction therefor, shall be

subject to the penalties- prowded for in subsechon (g) of K.S.A. 79- 3615 '

and amendments thereto;

(0 tangible personal property purchased bya ra.llroad or pubhc utility

- for consumption or movement directly and immediately in interstate:

commerce;
. (g) sales of alrcraft including remanufactured and modified aircraft,
sales of aireraft repair, modification and replacement parts and sales of
" services employed in the remanufacture modification and repair of air-
craft sold to persons using directly or through an authorized agent such
aircraft and aircraft repair, modification and replacement parts as certified
or licensed carriers of persons or property in interstate or foreign com-
merce under -authority of the laws of the United States.or any foreign
government or sold to any foreign government or agency or instrumen-
tality of such foreign government and all sales of aircraft, aircraft parts,
i replacement pparts -and services employed in the remanufacture, modifi-
: eatlon and repair of aircraft for use outside of the United States;
" (h) all rentals of nonsectarian textbooks by public or private elemen-
tary or seeondary schools;
--(i). the lease or rental of all films; records, tapes, or any type of sound
or picture transcriptions used by motion picture exhibitors; -
{j) meals-served without charge or food used in the preparation of
- such meals to.employees of any restaurant, eating house, dining car, hotel,
drugstore or other place where meals or drinks are regularly sold to the

public if such employees’ duties are related to the furnishing or sale of

such meals or drinks;
(k) -any motor vehicle, semitrailer or pole trailer, as such terms are
*défined by K.S.A. 8-126 and amendments thereto, or aircraft sold and
delivered in this state to a bona fide resident of another state, which motor
vehicle, semitrailer, pole trailer or dircraft is not to be registered or based
in this state and which vehicle, semitrailer, pole trailer or aircraft will not
- remain in this state more than 10 days;

. {l) allisolated or occasional sales of tangible personal property, serv-
ices, substances or things, except isolated or occasional sale of motor
~ vehicles specifically taxed under the provisions of subsection (o) of K.S.A.

79-3603 and amendments thereto;

{(m) - all sales of tangible personal property which become an ingre-
“dient or component part of tangible personal property or services pro-
duced, manufactured or compounded for ultimate sale at retail within or
without the state of Kansas; and any such producer, manufacturer or
compounder may obtain from the director of taxation and furnish to the
supplier an exemption certificate number for tangible personal property
for use as an ingredient or component part of the property or services
produced, manufactured or compounded;
(n) all sales of tangible personal property which is consumed in the
production, manufacture, processing, mining, drilling, refining or com-
pounding of tangible. personal property, the treating of by-products or

wastes-derived from any such productmn process, the providing of serv-

ices or the irrigation of crops for ultimate sale at refail within or without
the state of Kansas; and any purchaser of such property may obtain from
the director of taxation and furnish to the supplier an exemption certifi-
cate number for tangible personal property for consumption in such pro-
duction, manufacture, processing, mining, drilling, refining, compound--
ing, treating, irrigation and in providing such services;
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(o) all sales of ammals fow] and aquahc plants and- ammals the pri-
mary purpose of which is use in agriculture or aquaculture, as defined'in-
K.S.A. 47-1901, and amendments thereto, the production of food for
human consumption, the production of animal, dairy, poultry or aquatic
plant and animal products, fiber or fur, or the production of offsprmg for
use for any such purpose or purpeses; p

(p) all sales of drugs;es-defined-by-K:5-A-65-1626-end-amendments
therete; dispensed pursuant to a prescription orders-es-defined-by-K-5:A-
65-1626-and-emendments-therete;

by a licensed: practitioner or a mid-

. level practitioner as defined by K.S.A. 65-1626, and amendments thereto;. '

As used in this subsection, “drug” means a compound, substance or prep-
aration and any component of a compound, substance or preparation,
other than food and food ingredients, dietary supplements or dlcoholic
beverages, recognized in the official United States pharmacopoeia, official
homeopathic pharmacopoeia of the United States or official national for-
mulary, and supplement to any of them, intended for use in the diagnosis,-
cure, mitigation, treatment or prevention of disease or mtended to affect
the structure or any function of the body;

(@) all sales of insulin dispensed by a person llcensed by the state
board of pharmacy to a person for treatment of diabetes at the direction
of a person licensed to practice medicine by the board of healing aits; -

(r) all sales of prosthetic devices and erthepedic-applianees mobdtty _
enhancing equipment prescribed in writing by a person licensed to prac-
tice the healmg arts, dentlstry or optometry For the purposes of thls‘

beeomes-a-fisture-to-real-property; ( 1 ) “Molnlzty enhancmg equzpment

means equipment including repair and replacement parts to same, but
does not include durable medical equipment, which is primarily and cus- -
tomarily used to provide or increase the ability to move from one place
to another and which is appropriate for use either in a home or' a motor
vehicle; is not generally used by persons with normal mobility; and does
not include any motor vehicle or equipment on a motor vehicle normally
provided by a motor vehicle manufacturer; and (2) “prosthetic device”

‘means a replacement, corrective or supportive device mcludmg repair and

replacement parts for same worn on orin the body to artificially replace
a missing portion of the body, prevent of correct physical deformity or
malfunction or support a weak or deformed portion of the body; - ‘

(s) except as provided in K.S.A. 2002 Supp. '822-2101, and amend-
ments thereto, all sales of tangible personal property or services pur-.
chased directly or indirectly by a groundwater management district or-
ganized or operating under the authority of K.5.A. 82a-1020 et seq. ‘and
amendments thereto, by a rural water district organized or operating un-
der the authority of K.S.A. 82a-612, and amendments thereto, or by a
water supply district organized or operating under the authority of K.S.A: -
19-3501 et seq., 19-3522 et seq. or 19-3545, .and amendments thereto, -

which property or services are used in the- constructlon activities, opera— N

tion or maintenance of the district;

(t) all sales of farm machinery and equipment or: aquaculture ma-
chinery and equipment, repair and replacement parts therefor and serv-
ices performed in the repair and maintenance of such machinery and
equipment. For the purposes of this subsection the term “farm machinery
and equipment or aquaculture machinery and equipment” shall include
machinery and equipment used in the operation of Christmas tree farm-
ing but shall not include any passenger vehicle, truck, truck tractor, trailer, -
semitrailer or pole trailer, other than a farm trailer, as such terms are
defined by K.S.A. 8-126 and amendments thereto. Each purchaser of
farm machinery and equipment or aquaculture machinery and equipment
exempted herein must certify in writing on the copy of the invoice or
sales ticket to be retained by the seller that the farm machinery and -
equipment or aquaculture machlnery and equipment purchased will be

(commued )
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used only in farming, ranching or aquaculture production. Farmmg or
ranching shall include the operation of a feedlot and farm and ranch work
for hire and the operation of a nursery;

(u) all leases or rentals.of tangible personal property used as a dwell-
ing if such tangible personal property is leased or rented for a period of
more than 28 consecutive days;

* (v). all sales of food products to any contractor for use in preparing
meals for delivery to homebound elderly persons over 60 years of age and
to homebound disabled persons or to be served at a group-sitting at a
location outside of the home to- otherwise homebound elderly persons
over 60 years of age and to otherwise homebound disabled persons, as
all or part of any food service project funded in whole or in part by
government or as part ofa private nonprofit food service project available
to all such elderly or disabled persons residing within an area of service
designated by the private nonprofit organization; and all sales of food
products for use in preparing meals for consumption by indigent or home-
less individuals whether or not such meals are consumed ata place des-
ignated for such purpose;

(w). all sales of natural gas, electricity, heat and water dehvered
through mains, lines. or pipes: (1) To resideritial premises for noncom-
mercial use by the occupant of such premises; (2) for agricultural use and
*also, for such use, all sales of propane gas; (3) for use in the severing of

oil; and (4) to any property which is exempt from property taxation pur-

suant to K.S.A. 79-201b Second through Sixth. As used in this paragraph,
“severing” shall have the meaning ascribed thereto by subsection (k) of

K.S.A. 79-4216, and amendments thereto. For all sales of natural gas,
‘electnctty and heat delivered through mains, lines or pipes pursuant to

the provisions of subsection (w)(1) and (1w0)(2), the, provisions of this sub-

section shall expire on December 31,2005;

(x) all'sales of propane gas, LP-gas, coal, wood and other fuel sources
for the production of heat or lighting for noncommercial use of an oc-
cupant of residential premises ocourring prior to January. 1, 2006;

(y) all sales of materials and services used in the repairing, servicing,
altenng, maintaining, manufacturing, remanufacturing, or modification of
railroad rolling stock for use in interstate or foreign commerce under
authonty of the laws of the United States;

"'(z) " all sales of tangible personal praperty and services purchased di-

rectly by a port autherity or by a contractor therefor as provided by the
- provisions of K.S.A. 12-3418 and-amendments thereto;
~ (aa) all sales of materials and services apphed to equipment whlch is
 transported into the state from without the state for repair, service, al-
teration, maintenance, remanufacture or modification and which is sub-
sequently transported outside the state for use in the transmission of
liquids or natural gas by means of pipeline in interstate or foreign com-
merce under authority of the laws of the United States; -

(bb) all sales of used maqbile homes or manufactured homes. As used
in this subsection: (1) “Mobile homes” and “manufactured homes” shall
- have the meanings ascribed thereto by K.S.A. 58-4202 and amendments

thereto; and (2). “sales of used mobile homes of manufactured homes”
- means sales other than the original retail sale thereof;

(cc) all sales of tangible personal property or services purchased for
_the purpose of and in conjunction with constructing, reconstructing, en-

larging or remodeling a business or retail business which meets the
" requirements established in K.S.A. 74-50,115 and amendments thereto,
and the sale and installation of machinery and equipment purchased for
installation at any such business or retail business. When a person shall
contract for the construction, reconstruction, enlargement or remodeling
of any such business or retail business, such person shall obtain from the
state and furnish to the contractor an exemption certificate for the project

involved, and the contractor may purchase materials, machinery and
equipment for incorporation in such project. The contractor shall furnish -

the number of such certificates to all suppliers from whom such purchases
are made, and such suppliers shall execute invoices covering the same
bearing the number of such certificate. Upon completion of the project
the contractor shall furnish to the owner of the business or retail business
a sworn statement, on a form to be provided by the director of taxation,

.that all purchases so made were entltled to exemption under this subsec-
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tion. AII invoices shall be held by the contractor for a penod of five years
and shall be subject to audit by the director of taxation. Any contractor
or any agent, employee or subcontractor thereof, who shall use or oth-
erwise dispose of any materials, machinery or equipment purchased un-
der such a certificate for any purpose other than that for which such a

certificate is issued without the payment of the sales or compensating tax

otherwise imposed thereon, shall be guilty of a misdemeanor and; upon
conviction therefor, shall be subject to the penalties provided for in sub-
section (g) of K.S.A. 79-3615 and amendments thereto. As used in this
subsection, “business” and “retail business” have the meanings respec-
tively ascribed thereto by K.S.A. 74-50,114 and amendments thereto;
~ (dd) all sales of tangible personal property purchased with food
stamps issued by the United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery
operated by the state of Kansas;

(ff)  on and after July 1, 1988, all sales of new mobllehomes or man-
ufactured hores to the extent of 40% of the gross receipts, determined
without regard to any trade-in allowance, received from such sale. As used

in this subsection, “mobile homes™ and “manufactured homes” shall have

the mieanings ascribed thereto by K.S.A. 58-4202 and amendments
thereto;
(gg) all sales of tangible personal property purchased in accordance

with vouchers issued pursuant to the federal specral supplemental food ,

program for women, infants and children;
:(hh) all sales of medical supplies and equipment, mcludmg dumble

medical equipment, purchased directly by a nonprofit skilled nursing

home or nonprofit intermediate nursing care home, as defined by K.S.A.
39-923, and amendments thereto, for the purpose of providing medical
services to residents thereof. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes. As
used in this subsection, “durable medical equipment” means equipment.
including repair and replacement parts for such equipment, but does not

~ include mobility enhancing equipnwnt as defined in subsection (r) which -

can withstand repeated use, is primarily and customarily used to serve a
medical purpose, generally is not useful to a person in the absence of illness
or injury and is not worn in or on the body;

(ii} all sales of tangible personal property purchased dlrectly by anon-
profit organization for nonsectarian comprehensive multidiscipline youth
development programs and activities provided or sponsored by such or-
ganization, and all sales of tangible personal property by or on behalf of

any such organization. This exemption shall not apply to tangible personal -

property customarily used for human habitation purposes;

(jj} .-all sales of tangible personal property or services, mdudmg the

renting and leasing of tangible personal property, purchased directly on

behalf of a community-based mental retardation facility or mental health

center organized pursuant to K.S.A. 19-4001 et seq., and amendments
thereto, and licensed in accordance with the ‘provisions of K.S.A. 75-
3307b and amendments thereto. This exemption shall not-apply to tan-
gible personal property customarily used for human habitation purposes;

“(kk) (1) (A) all sales of machinery and equipment which aré used !
in this state as an integral or essential part of an integrated production

operation by a manufacturing or processing plant or facility; ;
(B) all sales of installation, repair and maintenance services per-
formed on such machinery and equipment; and :

- (C) all sales of repair and replacement parts.and accessones pur-
-+ chased for such machinery and equipment. '

(2) For purposes of this subsection: :
(A) “Integrated production operation” means an integrated series of

operations engaged in at a manufacturing or processingv plant or famhty .

to process, transform or convert tangible personal property by physical,
chemical or other means into a different form, composition or character

from that in which it originally existed. Integrated production operations B
shall include: (i) Production line operations, including packaging opera-
tions; (ii) preproduction operations to handle, store and treat raw mate- -

rials; (iii), post production handling, storage, warehousing and distribution
operations; and (iv) waste, pollutxon and environmental control opera-
tlons if any; :




New State Laws’

~(B) “production line” means the assemblage of machinery and equip-
ment at a manufacturing or processing plant or facility where the actual
transformation or processing of tangible personal property occurs;

(C) “manufacturing or processing plant or facility” means a single,
fixed location owned or controlled by a manufacturing or processing busi-
ness that consists of one or more structures or buildings in a contiguous
area where integrated production operations are conducted to manufac-
ture or process tangible personal property to be ultimately sold at retail.
Such term shall not include any facility primarily operated for the purpose
of conveying or assisting in the conveyance of natural gas, electricity, oil
or water. A business may operate one or more manufacturing or proc-
essing plants or facilities at different locations to manufacture or process
a smgle product of tanglble personal property to be ultlmately sold at
retail;

D) manufacturing or processing business” means a business that
utilizes an integrated production operation to manufacture, process, fab-
ricate, finish, or assemble items for wholesale and retail distribution as
part of what is commonly regarded by the general public as an industrial

_ manufacturing or processing operation or an agricultural commodity -

~ processing operation. (i) Industrial manufacturing or processing opera-
tions include, by way of illustration but not of limitation, the fabrication
of automobiles, airplanes, machinery or transportation equipment, the
{abrication of metal, plastic, wood, or paper products, electricity power
generation, water treatment, petroleum refining, chemical production,
wholesale bottling, newspaper printing, ready mixed concrete production,
and the remanufacturing of used parts for wholesale or retail sale. Such
processing operations shall include operations at an oil well, gas well, mine
- or other excavation site where the oil, gas, minerals, coal, clay, stone, sand
or gravel that has. been extracted from the earth is cleaned, separated,
erushed, ground, milled, screened, washed, or otherwise treated or pre-
pared before its transmission to a refinery or before any other wholesale
or retail distribution. (ii) Agricultural commodity processing operations
include, by way of illustration but not of limitation, meat packing, poultry
slaughtering and dressing, processing and packaging farm and dairy prod-
ucts in sealed containers for wholesale and retail distribution, feed grind-
ing, grain milling, frozen food processing, and grain handling, cleaning,
blending, fumigation, drying and aeration operations engaged in by grain
elevators or other grain storage facilities. (iii) Manufacturing or processing
businesses do not include, by way of illustration -but not of limitation,
‘nonindustrial businesses whose operations are primarily retail and that
. produce or process tangible personal property as an incidental part of
conducting the retail business, such as retailers who bake, cook or prepare
food, products in the regular course of their retail trade, grocery stores,

meat lockers and meat markets. that butcher or dress livestock or poultry

in the regular course of their retail trade, contractors who alter, service,
repair or improve real property, and retail businesses that clean, service
or refurbish and repair tangible personal property for its owner; ~ ©
(E) “repair and replacement parts and accessories” means all parts
and accessories for exempt machinery and equipment, including, but not
limited to, dies; jigs, molds, patterns and safety devices that are attached
to exempt machinery or that are otherwise used in production, and parts
and accessories that require periodic replacement such as belts, drill bits,
grinding wheels, grinding balls, cuttirig bars, saws, refractory brick and
" other refractory items for exempt kiln equipment used in production
operations; .
(F) “primary” or “primarily” mean more than 50% of the time.
(3) For purposes of this subsection, machinery and equipment shall
“be deemed to be used as an integral or essential part of an integrated
production operation when used:
(A) To receive, transport, convey, handle treat or store raw materials
in preparation of its placement on the production line;

“(B) to transport, convey, handle or store the property undergoing
manufacturing or processing at any point from the beginning of the pro-
duction line through any warehousing or-distribution operation of the
final product that occurs at the plant or facility;

(C) to act upon, effect, promote or otherwise facilitate a physical
change to the property undergoing manufacturing or precessing;
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(D) to guide, control or direct the movement of property undergomg
manufacturing or processing;

(E) to test or measure raw materials, the property undergomg man-
ufacturing or processing or the finished product, as a necessary part of
the manufacturer’s integrated production operations;

(F) to plan, manage, control or record the receipt and flow of inven-
tories -of raw materials, consumables and component parts, the flow: of
the property undergoing manufacturing or processing and the manage-
ment of inventories of the finished product; :

(G) to produce energy for, lubricate, coritrol the operatmg of or oth-
erwise enable the functioning of other production machinery-and eqmp-
* ment and the continuation of production operations;

(H) to package the property beirig manufactured or processed in a

contairier or wrapping in which such property is normally soid or

transported;
(I) to transmit or transport electn01ty coke, gas, water, steam or sim-
ilar substances used in production operations from the point of genera-

tion, if produced by the manufacturer or processor at the plant site, to -

that manufacturer’s production operation; or, if purchased ‘or delivered
from offsite, from the point where the substance enters.the site of the
plant or facility to that manufacturer’s production operatrons
(J) “to cool, heat, filter, refine or otherwise treat water, steam, acid,
oil, solvents or other substances that are used in productlon operatlons
(K) to prov1de and control an enwronment required to maintain cer-

tain levels of air quality, humidity or temperature in special and Timited:

areas of the plant or facility, where: such regulation' of temperature or
humidity is part of and essential to the production process;

(L) to treat, transport or store waste or other byproducts of produc- o

tion operations at the plant or facility; or

(M) to control pollution at the plant or facility where the pollutlon is
produced by the manufacturing or processing operation.

{4) The following machinery, equipment and materials shall be
deemed to be exempt even though it may not otherwise qualify as ma-

chinery and equipment used as an integral or essential part of an inte-

grated production operation: (A) Computers and related penpheral
equipment that are utilized by a manufacturing or.processing business
for engineering of the finished product or for research and development

or product design; (B) machinery and equipment that is utilized by a
manufacturmg or processing business to manufacture or rebulld tanglble B

personal property that is used in manufactunng or processmg operatiops,
including tools, dies, molds, forms and other parts of qualifying machinery
and equipment; (C) portable plants for aggregate concrete, bulk cement
and asphalt including cement mixing drums to be attached to a motor
vehicle; (D) industrial fixtures, devices, support facilities and spec1al foun-
dations necessary for manufacturing and. productlon_operatlons, and ma-
terials and other tangible personal property sold for the purpose of fab-
ricating such' fixtures, devices, facilities and foundations. An, exemption
certificate for such purchases shall be signed by the manufacturer or
processor. If the fabricator purchases such material, the fabricator shall
also sign the exemption certificate; and (E) a manufacturing or processing
business’ laboratory equipment that is not located at the plant or facility,
but that would otherwise qualify for exemption under subsection (3)(E).

(5) “Machinery and equipment used as an integral or essentlal part .

of an integrated production operation” shall not include: .

(A) . Machinery and equipment used for nonproduction purposes, in-
cluding, but not limited to, machinery and equipment used:for plant se-
curity, fire prevention, first aid, accounting, administration, record keep-
ing, advertising, marketmg, sales or other related activities, plant cleanmg,
plant communications, and employee work scheduling; :

(B) machinery, equipment and tools used primarily in mamtammg

- and repairing any type of machinery and equipment or the building and

lant;’
d (C) transportatlon transmission and dlstrlbutxon eqmprnent not pri-
marily used in a production, warehousing or material handling operation
at the plant or facility, including the means of conveyance of natural gas,
{ commued)
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 electricity, oil or water, .and equlpment related thereto located outs1de
- the plant or facility, -

(D) office machines and eqmpment mcludmg computers and related

‘peripheral equipment not used directly and pnmanly to control or mea-

sure the manufacturing process;
-(E) furniture and other furnishings;

*(F) buildings, other than exempt machinery and equlpment that is -

,permanently affixed to or becomes a physical part of the building, and
any other part of real estate that is not otherwise exempt;

(G)  building fixtures that are not integral to the manufacturing op-
eration, such as utility systems for heating, ventilation, air conditioning,
communications; plumbing or electrical;

(H) machinery and equipment used for general plant heatlng, cooling
and lighting;

(I). . motor vehicles that are reglstered for operation on pubhc high-
ways; or

(J) - employee apparel, except safety and protective apparel that is pur-

chased by an employer and furnished gratuitously to employees who are

involved in production or research activities.

) (6) Subsections (3) and (5) shall not be construed as exclusive listings
- of the machinery and equipment that qualify or do not qualify as an

" | integral or essential part of an mtegrated production operation. When .

machinery or equipment is used as an integral or essential part of pro-
duction operations part of the time and for nonproduction purpose at
other times, the primary use of the machinery or equipment shall deter-

mine whether or not such machinery or equipment. qualifies for .

exemption.
(7)- The secretary of revenue shall adopt rules and regulations nec-
-essary to administer the provisions of this subsection;

(1) - all sales of educational materials purchased for dlstnbutlon to the

. public at no charge by a nonprofit corporation organized for the purpose
of encouraging, fostering and conducting programs for the improvement
of public health;

“(mm) all sales of seeds and tree seedhngs fertilizers, insecticides,
herbicides, germicides, pesticides and fungicides; and services, purchased
. and used for: the purpose of producing plants in order to prevent soil
* erosion on land devoted to agricultural use;

(nm) except as otherwise provided in this act, all sales of services ren-
dered by an advertising agency or licensed broadcast station or any mem- '

ber agent or employee thereof;

- (@o). " all sales of tangible personal property purchased by a community
. action group or agency for the exclusive. purpose of repamng or weath—

erizmg housing occupied by low income individuals;
. (pp) all sales of drill bits and explos:ves actually utilized in the explo-
* ration and production of oil or gas;

(qq) - all sales of tangible perscnal property and services purchased by
a nonprofit museum or historical society or any combination thereof, in-
~cluding 2 nonprofit organization which is organized for the purpose of
stimulating public interest in the exploration of space by providing edu-
cational information, exhibits and experiences, which is exempt from fed-

eral income taxation pursuant to section 501(0)(3) of the federal internal - .
" revenue code of 1986; '

(rr) - all sales of tangible personal property which will admlt the pur-
chaser thereof to any annual event sponsored by a nonprofit organization

‘which' is exempt from federal income taxation pursuant to. section -

* 501(c)(3) of the federal internal revenue code of 1986;

- (ss) all sales of tangible personal property and services purchased by
a public broadcasting station licensed by. the federal communications
commission as a noncommercial educational television or radio station;

- (w) all sales of tangible personal property and services purchased by -
- or on behalf of a not-for‘proﬁt corporation which is exempt from federal

income taxation pursuant to section 501(c)(3) of the federal mtemal rev-

enue code of 1986, for the sole purpose of constructmg a Kansas Korean '

War memorial;
(uu) all sales of tangible personal property and services purchased by

or on behalf of any rural volunteer fire-fighting organization for use ex- .

cluswely in thg performance of its. dutxes and funchons
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(w) all sales of tangible personal property purchased by any of the

following organizations which are exempt from federal income taxation

pursuant to section 501 (c)(3) of the federal internal revenue -code: of

1986, for the following purposes, and all sales of any.such property by or

on behalf of any such organization for any such purpose:

(1) The American Heart Association, Kansas Affiliate, Inc. for the
- purposes of providing education, training, certification in emergency car-’
diac care, research and other related services to reduce dlsabrhty and.

death from cardiovascular diseases and stroke;

(2) the Kansas Alliance for the' Menta.lly 1il; Inc. for the purpose of
advocacy for persons with mental illness and to education, research and
support for their families;

(3) the Kansas Mental Illness Awareness Councﬂ for the purposes of \

advocacy for persons who-are mentally ill and to educatlon research and
support for them and their families;

{4) the American Diabetes Association Kansas Affiliate, Inic. for the
purpose of eliminating diabetes through medical research, public edu-
cation focusing on disease prevention and education, patient education
including information on coping with dxabetes and professxonal education
and training;, .

(5) the American Lung Association of Kansas, Inc. for the purpose of
eliminating all lung diseases through medical research, public education
including information on ceping with lung diseases, professional educa-

~ tion and training related to lung disease and other related services to
~ reduce the incidence of disability and death due to lung disease;

(6) the Kansas chapters of the Alzheimer’s Disease and Related Dis-
orders Association, Inc. for the purpose of providing assistance and sup-
port to persons in Kansas with Alzhelmer s disease, and thelr famllies and
caregivers;

(7) the Kansas chapters of the Parkmson s disease association for the
" purpose of eliminating Parkinson’s disease through medical research and

public and professional education related to such disease; and

(8) the National Kidney Foundation of Kansas and Western Missouri -
for the purpose of eliminating kidney disease through medrcal research ‘

and public and private education related to such disease;
-(ww) all sales of tangible personal property purchased by the Habltat

) for Humanity for the exclusive use of being mcorporated within a housmg

project constructed by such organization;

(xx) all sales of tangible personal property and services purchased by
a nonprofit zoo which is exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code of 1986, or on

behalf of such zoo by an entity itself exempt from‘federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code-of 1986

contracted with to operate such zoo and all sales of tangible personal

‘property or services purchased by a contractor: for the purpose of con-

structing, equipping, reconstructing, maintaining, repairing, enlargmg,»

furnishing or remodeling facilities for any nonprofit zeo which would be

exempt from taxation under the provisions of this section if purchased

directly by stich nonprofit zoo or the entity operating such zoo. Nothing -

in this subsection shall be deemed to exempt the’ purchase of any con- -

struction maclunery, equipment or tools iised in the constructmg, equip-

. ping, reconstructing, maintaining, repairing; enlargmg, furnishing or re-~ -
~ modeling facilities for any nonprofit zoo. When any nonprofit zoo shall -

contract for the purpose of constructmg, eqmppmg, reconstructmg, main-
taining, repairing, enlarging, furnishing or remodeling facilities, it shall
obtain from the state and furnish to the contractor an exeiription certifi-
cate for the project involved, and the contractor may puichase materials
for incorporation in such project. The contractor shall furnish the number
of such certificate to all suppliers from whom such purchases are made,

“and such suppliers shall execute invoices covering the same bearing the -

number of such certificate. Upon completion of the project the contractor

. shall furnish to the nonprofit zoo concerned a sworn statement, on a form
- to be provided by the director of taxation, that all purchases so made were

entitled to exemption under this subsection. All invoices shall be held by

‘the contractor for a period of five years and shall be subject to audit by

the director of taxation. If any materials purchased under such a certifi-
cate are found not to have been mcorporated in the building or other

Vol 22, No. 21 May 22 2003

New State Laws




New State Laws

project or not to have been returned for credit or the sales or compen-
sating tax otherwise imposed upon such materials which will not be so
incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the
month following the close of the month in which it shall be determined
that such materials will not be used for the purpose for which such cer-
- tificate was issued, the nonprofit zoo concerned shall be liable for tax on
all materials purchased for the project, and upon payment thereof it may

recover the same from the contractor together with reasonable attorney

_ fees. Any contractor or any agent, employee or subcontractor thereof,
who shall use or otherwise dispose of any materials purchased under such
a certificate for any purpose other than that for which such a certificate
is issued without the payment of the sales or compensating tax otherwise

imposed upon such materials, shall be guilty of a misdemeanor and, upon

conviction therefor, shall be subject to the penalties provided for in sub-
. section (g) of K.S.A. 79-3615, and amendments thereto;

{yy) all sales of tangible personal property and services purchased by
a parent-teacher association or organization, and all sales of tangible per-
sonal property by or on behalf of such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air,
free access radio or television station which is used directly and primarily
for the purpose of producing a broadcast signal or is such that the failure

of the machinery or equipment to operate would cause broadcasting to

cease. For purposes of this subsection, machinery and equipment shall
include, but not be limited to, that required by rules and regulations of
the federal communications commission, and all sales of electricity which
are essential or necessary for the purpose of producing a broadcast signal
or is such that the failure of the electricity would cause broadcasting to
cease;
~(a@a) all sales of tangible personal property and services purchased
by a religious organization which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, and
used exclusively for religious purposes, and all sales of tangible personal
property or services purchased by a contractor for the purpose of con-
structing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any such organization which would

be exempt from taxation under the provisions of this section if purchased
directly by such organization. Nothing in this subsection shall be deemed

to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for any such or-
ganization. When any such organization shall contract for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarg-
ing, furnishing or remodeling facilities, it shall obtain from the state and
" furnish to the contractor an exemption certificate for the project involved,

and the contractor may purchase materials for incorporation in such pro- -

ject. The contractor shall furnish the number of such certificate to all
suppliers from whom such purchases are made, and such suppliers shall

execute invoices covering the same bearing the number of such certifi- -

cate. Upon completion of the project the contractor shall furnish to such
organization concerned a sworn statement, on a form to be provided by
the director of taxation, that all purchases so made were entitled to ex-

emption under this subsection. All invoices shall be held by the contractor
' for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found
not to have been incorporated in the building or other project or not to
have been returned for credit or the sales or compensating tax otherwise

. imposed upon such materials which will not be so incorporated in the

building or other project reported and paid by such contractor to the
director of taxation not later than the 20th day of the month following
the close of the month in which it shall be determined that such materials
will not be used for the purpose for which such certificate was issued,
such organization concerned shall be liable for tax on all materials pur-
chased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contrac-

tor or any agent, employee or subcontractor thereof, who shall use or

otherwise dispose of any materials purchased under such a certificate for
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any purpose other than that for which such a certificate is issued without * -
the payment of the sales or compensating tax otherwise imposed upon-

- such materials, shall be guilty of a misdemeanor and, upon conviction

therefor, shall be subject to the penalties provided for in subsection (g)
of K.S.A. 79-3615, and amendments thereto. Sales tax paid on and:after
July 1, 1998, but prior to the effective date of this act upon the gross
receipts received from any sale exempted by the amendatory provisions
of this subsection shall be refunded. Each: claim for-a sales tax refund. -
shall be verified and submitted to the director-of taxation upon forms .

furnished by the director and shall be accompanied: by any.additional ..

. documentation required by the director. The director shall review each:

claim and shall refund that amount of sales tax paid as determined under.

the provisions of this subsection. All refunds shall be paid from the sales

tax refund fund upon warrants of the director of accounts and reports:

- pursuant to vouchers approved by the director or the director’s designee;

(bbb) all sales of food for human consumption by an organization
which is exempt from federal income taxation pursuant to section 501
(c)(3) of the federal internal revenue code of 1986, pursuant to-a food
distribution program which offers such food.at a price below cost in
exchange for the performance of commumty service by. the purchaser
thereof;

“(cce) on and after July 1, 1999, all sales of tanglble personal property_

‘and services purchased by a primary care clinic or health center the pri- '

mary purpose of which is to provide services to medically underserved -
individuals and families, and which is exempt from federal income taxa-
tion pursuant to section 501 (c)(3) of the federal mternal revenue code,
and all sales of tangible personal property or services purchased by a-
contractor for the purpose ‘of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for
any such clinic or center which would be exemnpt from taxation under the

- provisions of this section if purchased directly by such clinic or center. .

Nothing in this subsection shall be deemed to. exempt the purchase of
any construction machinery, equipment or tools used in tlle constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing
or remodeling facilities for any such clinic or center. When any such clinie
or center shall contract for the purpose of constructing, equipping, re-.
constructing, maintaining, repairing, enlarging, furnishing or- remoaelmg g
facilities, it shall obtain from ‘the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall

furnish the number of such certificate to all suppliers from whom such

purchases are made, and such suppliers shall execute invoices covering-
the same bearing the number of such certificate. Upon completion of the-
project the contractor shall furnish to such clinic or center concerned a -
sworn statement, on a form to be provided by the director of taxation;
that all purchases so made were entitled to exemption under this subsec-
tion. All invoices shall be held by the contractor for a period of five years
and shall be subject to audit by the director of taxation. If any materials -
purchased under such a-certificate are found not to have been incorpo-.
rated in the building or other project or not to have heen returned for -
credit or the sales. or compensating tax otherwise imposed upon such
materials which will not be so incorporated in the building or other pro-
ject reported and paid by such-contractor to the director of taxation not
later than the 20th day of the morith following the close of the month in
which it shall be determined that such materials will not be used for the -
purpose for which such certificate was issued, such clinic or center con-*
cerned shall be liable for tax on all materials purchased for the project,
and upon payment thereof it may recover the same from the contractor
together with reasonable attorney fees. Any contractor or any agent, em--
ployee or subcontractor thereof, who shall use or otherwise dlspose of
any materials purchased under such a certificate for any purpose other
than that for which such a certificate is issued without the payment-of
the sales or compensatmg tax otherwise imposed upon such materials;
shall be guilty of a misdemeanor and, upon conviction therefor, shall be
subject to the penalties provided for in subsection (g) of K.S.A. 79- 3615,
and amendments thereto;

L (contmued) .
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(ddd) . on and after January 1, 1999, and before January 1, 2000, all

sdles of materials and services purchased by any class I or 1 railroad as -

classified by the federal surface transportation board for the construction,

renovation, repair or replacement of class II or III railroad track and -

- facilities used'directly in interstate commerce. In the event any such track

ar facility for which materials and services were purchased sales tax ex- -

empt is not operational for five years succeeding the allowance of such

exemption, the total amount of sales tax which would have been payable:
- except for the operation of this subsection shall be recouped in accord: )
ance with rules and regulations adopted for such purpose by the secretary

of revenue;
(eee) on and after January 1, 1999, and before January 1, 2001, all

. sales of materials and: services purchased for the original construction;

reconstruction, repair or replacement of grain storage facilities, mcludmg
railroad sidings providing access thereto;
(D) all sales of material handling equipment, racking systems and

--other related machinery and equipment that is used for the handling,

‘movement or storage of tangible personal property in a warehouse or
distribution facility in this state; all sales of installation, repair and main-
tenance services performed on such machinery and equipment; and all
sales of repair and replacement parts for such machinery and equipment.
For purposes of this subsection, a warehouse or distribution facility means
a single, fixed location that consists of buildings or structures in a contig-
-uous area where storage or distribution operations are conducted that are
separate and apart from the business’ retail operations, if any, and which
do not otherwise qualify for exemption as occurring at a2 manufacturing

or processing plant or facility. Material handling and storage equipment .

shall include aeration, dust control, cleaning, handling and other such
equipment that is used in a public grain warehouse or other commercial

grain storage facility, whether used for grain handling, grain storage, grain

_ refining or processing, or other grain treatment operation; and
(ggg) all sales of tangible personal property and services purchased

by or on behalf of the Kansas Academy of Science which is exempt from

federal income taxation pursuant to section 501(c)(3) of the federal in-
~ ternal revenue code of 1986, and used solely by such academy for the
preparation, publication and dissemination of education materials.

Sec. 8. Onand after July 1, 2003, K.S.A. 79-3607 is hereby amended

to read as follows: 79-3607. (@) Retailers shall make returns to the director-

at the times pr,escnbed by this section upon forms prescribed and fur-
~ nished by the director stating: (1) The name and address of the retailer;
(2) the total amount of gross sales of all tangible personal property and

taxable services rendered by the retailer during the period for which the * -

return is made; (3) the total amount received during the period for which

- the return is made on charge and time sales of tangible personal property

made and taxable services rendered prior to the period for which the

return is made; (4) deductions allowed by law from such total amount of -

gross sales and from total amount received during the period for which
the return is made on such charge and time sales; (5) receipts during the
period for which the return is 'made from the total amount of sales of
" tangible personal property and taxable services rendered during such pe-
riod in the course of such business, after deductions allowed by law have
been made; (6) receipts during the period for which the return is made

from charge and time sales of tangible personal property made and tax-
able services rendered prior to such period in the course of such business, -

after deductions allowed by law have been made; (7) gross receipts during
the period for which the return is made from sales of tangible personal
property and taxable services rendered in the course of such business
upon the basis of which the tax is imposed. The return shall include such
other pertinent information as the director may require. In making such
return, the retailer shall determine the market value of any consideration,
other than money, received in connection with the sale of any tangible
personal property in the course of the business and shall include such

value in the return. Such value shall be subject to review and revision by

the director as heréinafter provided. Refunds made by the retailer during
. the period for which the return is made on account of tangible personal
property returned to the retailer shall be allowed as a deduction under
‘subdivision (4) of this section in case the retailer has theretofore included
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‘ the receipts from such sale in a return made by such retailer and paid

taxes therein imposed by this act. The retailer shall, at the time of making
such retumn, pay to the director the amount of tax herein imposed, except
as otherwise provided in this section. The director may extend the time
for making returns and paying the tax required by this act for any period

~ pot to exceed 60 days under such rules and regulations as the secretary

of revenue may prescribe; When the total tax for which any retailer is

liable under this act, does not exceed the sum of $80 in any calendar year,

the retailer shall filé an annual return on or before January 25 of the

" following year. When the total tax liability does not exceed $1,600 in any

calendar year, the retailer shall file returns quarterly on or before the
25th-day of the month following the end of each calendar quarter. When
the total tax liability exceeds $1,600 in any calendar year, the retailer shall
file 2 return for each month on or before the 25th day of the following

" month. When the total tax liability exceeds $32,000 in any calendar year, .
- the retailer shall be required to pay the sales tax liability for the first 15 -
" days of each month to the director on-or before the 25th day of that

month. Any such payment shall accompany the return filed for the pre-
ceding month. A retailer will be considered to have complied with the

* requirements to pay the first 15 days’ lability for any month if, on or
before the 25th day of that month, the retailer paid 90% of the liability .

for that fifteen-day period, or 50% of such retailer’s liability in the im-
mediate preceding calendar year for the same month as the month in

which the fifteen-day period occurs computed at the rate applicable in -

the month in which the fifteen-day period oceurs, and, in either ease, paid

any underpayment with the payment reqmred on or before the 25th day |,
. of the following month. Such retailers shall pay their.sales tax liabilities

for the remainder of each such month at the time of filing the return for
such month. Determinations of amounts of liability in a calendar year for

~ purposes of determining filing requirements shall be made by the director

upon the basis of amounts of liability by those retailers during the pre-
ceding calendar year or by estimates in cases of retailers having no pre-

vious sales tax histories. The director is hereby authorized to modify the

filing schedule for any retailer when it is' apparent that the ongmal de-
termination was inaccurate.

“(B) All model 1, model 2 and model 3 sellers are reqmred to fi le re-,

turns electronically. Any model 1, model 2 or model 3 seller may submit
its sales and use tax returns in a simplified format approved.by the di-
rector. Any seller that is registered under the agreement, which does not

have a legal requirement to register in this state, and is not a model 1, -
model 2 or model 3 seller, may submit its sales and use tax returns as
follows: (1) Upon registration, the director shall pmmde to the seller the -

returns required;

(2) - seller shall file a , return anytime wzthm ong year of the month of
initial registration, and ﬁrture returns are required on an annual baszs in

succeeding years; and

- (3) in addition to the returns required in subsection (b)(2), sellers are..
’ reqmred to submit returns in the month following any month in which
they have accumulated state (md local sales tax funds for this state in the

amount of $1,600 or more.
. Sec. 9. " On and after July 1, 2003, K.S.A. 79 3608 is hereby amended

" to read as follows: 79-3608. (a) Except as otherwise provided, it shall be
unlawful for any person to engage in the business of selling tangible per- -

sonal property at rétail or furnishing taxable services in this state without

~ aregistration certificate from the director of taxation. Application for such
certificate shall be made to the director upon forms furnished by the.

director, and shall state the name of the applicant, the address or ad-

dresses at which the applicant proposes to engage in such business, and |,
the character of such business. Utilities taxable under this act shall not -
‘be required to register but shall comply with all other provisions of this:

act. The taxpayer may be registered by an agent. Such appointment of
the agent by the taxpayer shall be in writing and submitted to the director.

“The taxpayer shall be issued a registration certificate to engage in the

business for which application is made unless the applicant at the time of
making such application owes any sales tax; penalty or interest, and in

such case, before a registration certificate is issued, the dlrector of taxa- .
 tion shall require the applicant to pay ‘the amount owed.
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- (b) A separate registration certificate shall be issued for each place of |
business, and shall be conspicuously displayed therein.

(¢) A seller registering under the agreement is considered registered -

in this state and shall not be required to pay any registration fees or other

 charges to register in this state if the seller has no legal requirement to
register. A written signature from the seller registering under the agree-
ment is not required. An agent may register a seller under uniform pro-
cedures determined by the secretary. A seller may cancel its registration
under the system at any time under uniform procedures determined by
the secretary. Cancellation does not relieve the seller of its liability for
remitting to this state any taxes collected.

Sec. 10. On and after July 1, 2003, K.S. A 2002 Supp. 79-3650 is

+ hereby amended to read as follows: 79-3650. (a) A refund request may
be filed directly by a consumer or purchaser if the consumer or purchaser
(1) Paid the tax directly to the department; (2) provides evidence that the
retailer refused or was unavailable to refund the tax; (3) provides evidence

- that the retailer did not act upon its refund request in a timely manner
as provided in subsection (b), or; (4) provides a notarized statement to
the department from the retailer that the retailer: (A) Will not claim a
refund of the same tax included in the purchaser’s or consumer’s refund
request; (B) agrees to provide to the consumer or purchaser any infor-
mation or documentation in the retailer’s possession needed for submis-
sion to the department to support or prove the refund claim; (C) has’

remitted to the state the tax sought to be refunded; and (D) has not taken -

or will not take a credit for such tax. A retailer providing false information
in any such statement shall be subject to penalties prescribed by K S A
2002 Supp. 79-3615(h), and amendments thereto. ‘

(b) A cause of action against the seller for the over-collected sales or

use taxes.does not accrue until a purchaser has provided written notice

to a seller and the seller has had 60 days to respond. Such notice to the

seller must contain the information necessary to determine the validity of
the request. In connection with a purchaser’s request from a seller for
over-collected sales or use taxes, a seller shall be presumed to have a
reasonable business practice, if in the collection of such sales or use taxes,
the seller uses either a provider or a system, including a proprietary sys-
tem, that is certified by the state and has remitted to the state all taxes
 collected less any deductions, credits or collection allowances. If the di-
rector of taxation finds upon proper showing that a consumer or purchaser

submitted a refund request to a retailer that was not acted upon by the

retailer in a timely manner, the director shall extend the time for filing
the request with the department beyond the three year limitation period
thiat is otherwise provided by the time attributed to. the delay caused by
‘the retailer.

Sec. 11. On and after July 1, 2003, K.S.A. 79-3651 is hereby

amended to read as follows: 79-3651. (a) For the purpose of the proper

_ administration of the Kansas retailers’ sales tax act and to prevent evasion

of the tax imposed thereunder, it shall be presumed that all gross receipts

. from the sale of tangible personal property or enumerated services are

subject to tax until the contrary is established. The burden of proving that

a sale is not subject to tax is upon the vender seller unless the vender

seller takes from the purchaser an exemption certificate to the effect that
the property or service purchased is not subject to tax.

(b) An exemption certificate shall relieve the vender seller from col-

Iectmg and remlttmg tax when—takeﬁ—m—geed—f&tﬂa—ﬁ—vehéer-sha}l—be

seller has obtamed the requzred 1denttfymg mformatzon as determmed by

- . the director, from the purchaser and the reason for claiming the exemption. -
at the time of purchase and has maintained proper records of exempt’

transactions pursuant to subsection (a) of KS.A. 79-3609, and emend-
ments thereto and provided them to the director when requested, except
that a seller who fraudulently fmls to collect the tax or solicits purchasers

Vol. 22, No. 21, May 22, 2003

Kansas Register

" to participate in the unlawful claim of an exemption shall not be relieved

873

from such liability. The seller shall obtain the same information for progf -

of a claimed exemption regardless of the medium in which the transaction
occurred. The purchaser improperly claiming an exemption shall remain
liable for the nonpayment of tax.

(c) The exemption certificate shall be substantlally in such forrn as

the director may prescribe. The seller shall use the standard form for
claiming an exemption electronically as adopted by the director. A vender

seller may require a purchaser to provide a copy of the purchaser’s sales - -

tax registration certificate with a resale certificate as a condition for hon-

oring the purchaser’s resale exemption claim. A purchaser is not required -

to provide a signature to claim an exemption from tax unless a paper
exemption certificate is used.

(d) To lawfully present a resale exemption certificate the purchaser
must be engaged in the business of selling property or services of the
same kind that is purchased, hold a registration certificate, and at the

time of purchase, either intend to resell the property in the regularcourse

of business or be unable to ascertain whether the property will be resold

or used for some other purpose.

{e) Any person who issues a resale certlﬁcate or other exemptlon

certificate in order to unlawfully avoid payment of tax for business or. -
. personal gain shall be guilty of a misdemeanor and upon conviction shall -

be punished by a fine of not more than $1,000 or imprisonment for not
more than one year, or by both. In addition, if the director determines

that a person issued a resale certificate in order to unlawfully avoid pay- ‘
ment of tax for business or personal gain, the director shall increase any -
penalty that is due from the person under K.S.A. 79-3615, and amend-

ments thereto, by $250 or 10 times the tax due, whichever is greater,-on

- " each transaction where the misuse of a resale certificate occurred. -

{f) Exemption certificates issued by a'nonprofit entity claiming a spe-

cific exemption -under K.5.A. 79-3606, and amendments. thereto, shall
bear the name and address of the entity'and indicate the subsection under
which the exemption is being claimed. Such certificate shall be signed by

an officer, office manager or other administrator of the nonprofit entity, - ‘
if in paper form, and contain the driver’s license number of the signer.

The certificate shall be substantially in such form as the director may

: prescnbe Payments made on an exempt entity’s check, warrant, voucher
_or is charged to the entity’s account shall relieve the vender seller from

collecting and remitting the tax if it is taken in good faith.

(g) It shall be the duty of every person who purchases tangible per-

sonal property or services that are taxable under this act to pay the full
amount of tax that is lawfully due to the retailer making the sale." Any
person who willfully and intentionally refuses to pay such tax to the re-
tailer shall be guilty of a-misdemeanor and upon conviction shall be pun-
ished and fined as provided by subsectron (g) of K.S.A. 79-3615 and
amendments thereto.

New Sec. 12. State sales tax rate changes must take effect onthe ﬁrst
day of a calendar quarter. The secretary shall make a reasonable effort to.

provide sellers with as much advance notice as practicable of any rate -

changes, legislative change in the tax base and amendments to sales and
use tax rulés and regulations. Failure of a seller to receive such notice or

" failure of the secretary to provide such notice to a seller or limit the-

effective date of a rate change shall not relieve the seller of its obligation

to collect sales or use tax or otherwise comply with any such legislative,

rule or regulatory changes.

New Sec. 13. On and after the databases are developed pursuant to
subsections (a), (b) and (c) of section 14 and amendments thereto and
after the state has joined and become a member of the agreement, sellers
and certified service providers (CSPs) are relieved from liability for state
and local sales and use tax for having charged and collected the'incorrect
amount of sales tax resulting from the seller or certified service provider
relying on erroneous data provided by the secretary on tax rates, bound-

~ aries or taxing jurisdiction assignments. If the secretary provides an ad-

dress-based system for assigning taxing jurisdictions that meets the
requirements -developed pursuant to the federal fobile telecommuni-
cations sourcmg act, no hablhty relief is provided to sellers or certified

. (continued)
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" New Sec. 14.
that describes boundary changes for all taxing jurisdictions. This database
,shall include a description of the change and the effective date of the’

‘service provxders for errors resulting from reliance on the information
prov1ded under the provisions of subsection (c) of section. 14 and amend-
ments thereto.

(a) The secretary shall provide and maintain a database

‘ nchange for sales and use tax purposes.

1

1

-

H

(b) The secretary shall provide and mamtam a database of all sales

~ and use tax rates for all taxing jurisdictions. For the identification of coun-
‘ties and cities, codes corresponding to the rates must be provided ac-
" cording to-federal information processing standards (FIPS) as developed
‘by the naticnal institute of standards and technology. For the identifica-

tion ‘of all other jurisdictions, codes corresponding to the ratés must be
“in‘the format determined by the secretary.

- {e) The secretary must provide and maintain a database that a551gns
each five- and nine-digit.zip code to the proper rates and taxing jurisdic-

‘tions. The lowest combined tax rate imposed in the zip code area shall
1 apply if the area includes more than one tax rate in any level of taxing -

jurisdiction. If a nine-digit zip code designation is hot available for a street

-addreéss, or if a seller-is nnable to determine the nine-digit zip code des-

. ignation of:a purchaser after exercising due diligence to determine the

designation, the seller may apply the rate for the five-digit zip code area.

..Far purposes of this section, there is a rebuttable presumption that a
. -seller has exercised due diligence if the seller has attempted to determine

digit zip code of the purchaser.
(d) The secretary shall participate with other member states in the .

the nine-digit zip code designation by utilizing software approved by the
secretary that makes this designation from the street address and the five-

'

" development of an address-hased system for assigning taxing jurisdictions.

The system must meet the requirements developed pursuant to the fed-

. eral mobile telecommunications sourcing act (4 U.S.C. § 119).

(e) " The electronic databases provided for in subsections (a), (b), (c)

" and (d).shall be in downloadable format as determined by the secretary.

The provisions of subsections (c) and (d) do not apply when the purchased
product is received by the purchaser at the business location of the seller.
New Sec. 15.

* accordance with section 16 and amendments thereto. The provisions of

. zation of a product as tangible personal property, a digital good or a .

.section 16 and amendments thereto apply regardless of the characteri-

. service. The provisions of section 16 and amendments thereto only apply
! to determine a seller’s obligation to pay or collect and remit a sales or
" use tax w1th Tespect to the seller’s retail sale of a product. These provisions

_do not affect the obllgatlon ofa purchaser or lessee to remit tax on the

* use of the product to the taxing )unsdlctlons of that use.

(b) Section 16 and amendments thereto does not apply to sales or

" use'taxes levied on the following; (1) The retail sale or transfer of water

"éraft, modular homes, manufactured homes or mobile homes, The retail

sale of these items shall be sourced according to K.S.A. 12-191 and
amendments thereto;

(2) “the retail sales, excluding lease or rental, of motor vehlcles, tra.ll—
“ers, semi-trailers or aircraft that do not qualify as transportation equip-
" ment, as defined in  subsection (d) of section 16 and amendments thereto.
' 'The retail sale of these items shall be sourced according to K.S.A. 12-191

" “4nd amendments thereto and the lease or rental of these items must be

" sourced accordmg to subsectlon (c) of section 16 and amendments

- thereto; and
-(3) telecommumcatxons services, as set out in section 19 and amend-

- ments thereto, shall be souroed in accordance with section 19 and amend-
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ments thereto.

‘New Sec. 16. (a) The retail sale, excluding lease or rental, of a prod-
* uct shall be sourced as follows: (1) When the product is received by the
purchaser at a business location of the seller, the sale is sourced to that
-business location;

(2) “when the product is not received by the purchaser at a business
location of the seller, the sale is sourced to the location where receipt by
‘the purchaser or the purchaser’s donee des1gnated as such by the pur-

: Kansas Register
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chaser, occurs, including the location indicated by instructions for delivery .

to the purchaser or donee, known to the seller;

(3) when subsection {a){1) and (a)(2) do not apply, the sale is sourced
to the location indicated by an address for the purchaser that is available
from the business records of the seller that are maintained in the ordinary
course of the seller’s business when use of this address does not constitute

~bad faith;

~ (4) when subsections. (a)(l) (a)(2) and (a){(3) do not apply, the sale is
sourced to the location indicated by an address for the purchaser obtained

during the consummation of the sale, including the address of a pur- . -

chaser’s payment instrument, if no other address is available, when use-

of this address does not constitute bad faith; -

(5) - when none of the previous rules of subsection (a)(1), (a)(2), (a)(3)
or (a)(4) apply, including the circumstance in which the seller is without
sufﬁment information to apply the previous rules, then the location will

 be determined by the address from which tangxble personal property was
.- shipped, from which the digita! good or the computer software delivered

electronically was first available for trarismission by the seller, or from
which the service was provided, disregarding for these purposes any lo-
cation that merely provided the digital transfer of the product sold.

(b) The lease or rental of tangible personal property, other than prop-

erty identified in subsection (c) or (d), shall be sourced as follows: (1) For '

a lease or rental that requires recurring periodic payments, the first pe-
riodic payment is sourced the same as a retail sale in accordance with the
provisions of subsection (a). Periodic payments made subsequent to the
first payment are sourced to the primary property location for each penod

covered by the payment. The primary property location shall be as indi- -

cated by an address for the property provided by the lessee that is avail-
able to the lessor from its records maintained in the ordinary course of
business, when use of this address does not constitute bad faith. The
property location shall not be_altered by intermittent use at different
locations, such as use of business property that accompanles employees

* on business trips and service calls;

(2) for a lease or rental that does not require recurring penod;c pay-

ments, the payment is sourced the same as a retail sale in accordance'
" with the provisions of subsection (a); and : ’

(3) this subsection does not affect the 1mp051t10n or computation of
sales or use tax on leases or rentals based on a lump sum or accelerated
basis, or on the acquisition of property for lease.

(c) The lease or rental of motor vehicles, trailers, serm-traders orair- .
 craft that do not qualify as transportation equipnient, as defined in sub-

section (d), shall be sourced as follows: (1) For a lease or rental that
requires recurring-periodic payments, each periodic payment is sourced
to the primary property location. The primary property location shall be

. as indicated by an address for the property provided by the lessee that is

available to the lessor from its records maintained in the ordinary course

‘of businiess, when use of this address does not constitite bad faith. This

location shall not be altered by intermittent use at different locations;

(2) for alease or rental that does not require recurring periodic pay-
ments, the payment is sourced the same as a retail sale in accordance
with the provisions of subsection (a); and

(3). this subsection does not affect the imposition or computation of
sales or use tax on leases or-rentals based on a lump sum or accelerated
basis or on the acquisition of property for lease.

(d) ‘The retail sale, including lease or rental, of transportation equip-

ment shall be sourced the same as a retail sale in accordance with the

provisions of subsection (a), notwithstanding the exclusion of lease or

rental in subsection (a). “Transportation equipment” means any of the

- following: (1) Locomotives and railcars that are utilized for the carnage

of persons or property in interstate commerce;

- (2) trucks and truck-tractors with a gross vehicle wexght rating
(GVWR) of 10,001 pounds or greter, trailers, semi-trailers or passenger
buses that are: (A) Registered through the mtematlonal registration plan
and .-

(B) operated under authority of a carrier ,authonzed and certlﬁcated ‘

by the United States department of transportation or another federal or
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a foreign authority to engage in the carriage of persons or property in
interstate or foreign commerce;

(3) aircraft that are operated by air carriers authorized and certifi- -

‘ cated by the United States department of transportatlon or another fed-
eral or a foreign authority to engage in the carriage of persons or property
in interstate or forelgn commetrce; and

(4) containers designed for use on and. component parts attached or
secured on.the items set forth in subsection (d)(1), (d)(2) and (d)(3).

"~ (e)- As used in this section, tle terms “receive” and * ‘receipt” mean:

(1) Taking possession of tangible personal property;

(2) making first use of services; or

(8) taking possession or making first use of digital goods, whichever

comes first. The terms receive and receipt do not include possessmn by
a shipping company on behalf of the purchaser.

New Sec. 17. (a) Notwithstanding the provisions of section 16 and.

amendments thereto, 2 business purchaser that is nota holder of a direct
" pay permit that knows at the time of its purchase of a digital good, com-
puter software delivered electronically or a service that the digital good,
computer software delivered electronically or service will be concurrently
available for use in more than one jurisdiction shall deliver to the seller
in conjunction with its purchase a multiple points of use or MPU exemp-
* tion form disclosing this fact.

(b). Upon receipt of the MPU exemption form, the seller is relieved
* of all obligation to collect, pay or remit the applicable tax and the pur-
chaser shall be obligated to collect, pay or remit the applicable tax.on a

direct pay basis.

(c) A purchaser delivering the MPU exemptlon form may use any
reasonable, but consistent and uniform, method of apportionment that is
supported by the purchaser’s business records as they exist at the time of
the consummation of the sale.

(d) The MPU exemption form will remain in effect for all future sales
by the seller to the purchaser, except as to the subsequent sale’s specific
apportionment that is governed by the principle of subsection (c) and the
facts existing at the time of the sale, until it is revoked in writing.

(e) A holder of a direct pay permit shall not be required to deliver

* the MPU exemption form to the seller. A direct pay permit holder shall

* follow the provisions of subsection (c) in apportioning the tax due on a
digital good or a service that will be concurrently avallable for use in more
than one jurisdiction.

‘New Sec. 18. (a) (1) Notthhstandmg the provisions of section 16
and amendments thereto, a purchaser of direct mail that is not a holder
of a direct pay permit shall provide to the seller in conjunction with the
purchase either a direct mail form or information to show the jurisdictions
to which the direct mail is delivered to recipients.

(2) - Upon receipt of the direct mail form, the seller is relieved of all

obligations to collect, pay or remit the applicable tax and the purchaser

is obligated to pay or remit the applicable tax on a direct pay basis. A
direct mail form shall, remain in effect for all future sales of ‘direct mail
by the seller to the purchaser until it is revoked in writing.

(3) . Upon receipt of information from the purchaser showjng the ju-
risdictions to'which the direct mail is delivered to recipients; the seller
shall collect the tax according to the delivery information provided by the
purchaser. In the absence of bad faith, the seller is relieved of any further
obligation to collect tax on any transaction where the seller has collected

" tax pursuant to the delivery information provided by the purchaser.

(b) If the purchaser of direct mail does not have a direct pay permit
and does not provide the seller with either a direct mail form or delivery
information, as required by subsection (a ) the seller shall collect the tax
accordlng to subsection (a)(5) of section 16 and amendments thereto.

Nothing in this subsection shall limit a purchaser’s obligation for sales or

. use-tax to any state to which the direct mail is delivered.

(¢) If a purchaser of direct mail provides the seller with documen-
- tation of direct pay authority, the purchaser shall not be required to pro-
_vide a direct mail form or delivery information to the seller.

New Sec. 19. (a) Except for the defined telecommunication services
in subsechon (c), the sale of telecommumcahon service sold on a call- -by-
call bams shall be sourced to each level of taxing jurisdiction where the
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call originates‘and terminates in that Junsdlctlon or each level- of taxing
jurisdiction where the eall either originates or terminates and in- “which
the service address is also located. ) : :

(b) Except for the defined telecommumcatlon services in subsection -
(c), a sale of telecommunications services sold on a'basis other than a call-
by-call basis, is sourced to the customer’s place of primary use. ;

(¢) The sale of the following telecommunication services shall be -
sourced to each level of taxing jurisdiction as follows: (1) A sale of mobile
communications services other than air-to-ground radiotelephone service
and prepaid calling service, is sourced to the customer’s place.of primary
use as required by the mobile telecommunications sourcing act;

(2) a sale of post-paid calling service is sourced to- the ongmeh'on .
point of the telecommunications signal as first identified by either the
seller’s telecommunications system, or information received by the seller
from its service provider, where the system used to transport such 51gnals
is hot that of the seller; and

(3) a sale of prepaid calhng service is sourced in accordance with

“section 16 and amendments thereto, except that in the case of a sale of

miobile telecommunications service that is a prepaid telecommunications
service, the rule provided in subsection (a)(5) of section 16 and amend-
ments thereto shall include as an option the location associate with the
mobile telephone number. . : 3
(d) A sale of a private communication service is sourced as follows -
(1) Service for a separate charge related to a customer channel termina-.

_tion point is sourced to each level of jurisdiction in Whlch such customer

channel termination point is located

(2) service where all customer termination pomts are located enm'ely
within one jurisdiction or levels of jurisdiction is sourced: in such juris-
diction in which the customer channel termination points are located;

(3) service for segments of a channel between two customer channel
termination pomts located in different ]unsdlctxons and which segment‘
of channel are separately charged is sourced 50% in each level of juris- .
diction in which the customer channel termination points are located; and

(4) service for segments of a channel located in more than one juris-
diction or levels of jurisdiction and which segments are not separately
billed is sourced in each jurisdiction based on the percentage determined
by dividing the number of customer channel termination points in such
jurisdiction by the total number of customer channel termination points

(e) As used in this section: (1) “Air-to-ground radiotelephone service”
means a radio service, as that term is defined in 47 CFR 22.99, in which
common carriers are authorized to offer and provide radio telecommu-y
nications service for hire to subscribers in aircraft; .

(2) “call-by-call basis” means any method of charging for telecom-
munications services where the price is measured by individual calls;

(3) “communications channel” means a pﬁyswa.l or virtual patb of -
communications over which signals are transmitted between or among
customer channel termination points; h

{4) “custorner” means the person or entity that contracts w1th the
seller of telecommunications services. If the end user of telecommuni-
cations services is not the contracting party, the end user of{the telecom-
munications service is the customer of the telecommumcaoon service,
but this sentence only apphes for the purpose of sourcing sales of tele-
communications services under this section. Customer does not include
a reseller of telecommunications service or for mobile telecommunica-
tions service of a serving carrier under an agreement to sérve the cus-
tomer outside the home service provider’s licensed service area; -

(5) “customer channel termination point” means. the location where
the customer either inputs or receives the.communication;

(6) “end user” means the person who utilizes the telecommumcatlon
service. In the case of an entity, end user means the 1nd1v1dual who utlhzes k
the services on behalf of the entity; :

(7) “home service provider” means the same as that term in deﬁned
in section 124(5) of Pubhc Law 106-252 (mobile telecommumcauons .

sourcmg act);
(continued)
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“{8) “mobile telecommumcatlous service” means the same as that
term is defined in section 124(5) of Publle Law 106-252 (mobile telecom-
: rnumcatrons sourcing act);

+(9): “place of | pnmary use” means tbe street address representatrve of -

where the customer’s use of the telecommunications service primarily

- occurs, which must be the residential street address or the primary busi-"

ness street address of the customer. In the case of mobile telecommu-
nications services, place of primary use must be within the licensed serv-
ice area-of the home service prowder ' ‘
.+ (10) . “post-paid calling service” means the telecommunications serv-
ice obtained by making.a payment on a call-by-call basis either through
the use of a credit card or payment mechanism such as a bank card, travel
card, credit card or debit card, or by charge made to which a telephone
g ;prumber which is not associated with the origination or termination of the
telecommunications service. A post-paid calling service includes a tele-
communications service that would be a prepaid calllng service except it
 is not excluswely a telecommunication service;
{11) . “prepaid calling service” means the nght to access excluswely
' telecommumcatlons services, which must be _paid for in advance and
which enables the origination of calls using an access number or author-
ization code, whether manually or electronically dialed, and that is sold
in predetermined units or dollars of Whlcl’l the number declines with use
- in-a known amount;
(12) pnvate commumcanon service” means a telecommunication
_ service that entitles the customer to exclusive or priority use of a com-
munications channel.or group of channels between or among termination
points, regardless of the manner in which such channel or channels are
connected, and includes switching capacity, extension lines, stations and
any other associated services that are provided in connection with the use
“of such channel ot channels; and
" (13) - “service address” means: (A) The Iocahon of the telecommuni-
. cations equipment to which a customer’s call is charged and from which
; ,the call originates or terminates, regardless of where the call is billed or
(B) if the location i m subsection (13)(A} is not known, service address
"‘means the origination point of the signal of the telecommunications serv-
ices first identified by either the seller’s telecommunications system or in
" information received by the seller from its service- provider, where the
system used to transport such signals is not that of the seller; and
(C) ifthe locatlon in subsections (13)(A) and (13)(B) are not known,
it serv1ce address mears the Tocation of the customer’s place of primary
use.
N New Sec. 20 (a) A seller is allowed a deduction from taxable sales
o for bad debts attributable to taxable sales of such seller that have become
- uncollectable. Any deductlon taken that is attnbuted to bad debts shall
‘ot include interest.

(b) The amount of the bad debt deduction shall be: calculated pur— ‘

suant to 26 U.S.C. § 166(b), except that such amount shall be adjusted

to exclude financing charges or interest, sales or use taxes charged on the

) purchase price, uncollectable amounts on property that remain in the

possession of the seller until the full purchase price is paid and expenses

" incurred in attempting to collect any debt and repossessed property.
(¢} Bad debts riiay be deducted on ‘the return for the period during

' ‘thch the bad debt is written off as uncollectable in the seller’s books

and records and is ehgible to be deducted for federal income tax purposes.
‘For purposes of this subsection; a seller who is not required to file federal
“'income tax returns may deduct a bad debt on a return filed for the period
in which the bad ‘debt is ‘Writfen off as uncollectable in the seller’s books
. and records and would be eligible for a bad debt deduction for federal

“jicome tax purposes lf the seller was required to file a federal income tax

return. B
A(d) If adeduction is taken for a bad debt and the debt is subsequently
collected in whole or in part, the tax-on the amount so-collected must be
paid and reported on the Teturn ﬁled for the period in which the collec-
tion is made.

-{e}- When the amount of bad debt exceeds the amount of taxable sales °

for the perlod durmé, s which . - bad debt is written off, a refund claim
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' may be ﬁled by the seller within the applicable statute of hmltatlons for
‘refund claim pursuant to subsection (b). of K.5.A. 79-3609 and amend-

ments thereto; however, the statute of limitations shall be measiired from
the due date of the return on which the bad debt could first ke claimed.

() Where filing responsibilities have been assumed by a certified
service provider, the service provider may claim, on behalf of the seller,
any bad-debt allowance provided by-this section. The certified service
provider must credit or refund the full amount.of any bad debt allowance
or refund received to the seller. ~ .

(g) For the purposes of reporting a payment received on a prewously
claimed bad debt, any payments made on a debt or account must first be
applied proportionally to the taxable price of the property or service and

- the sales tax thereon, and secondly to interest, service charges and any -
_other charges. ’
(h) Insituations where the books and recordsrof the seller,.or cert1ﬁed '

service provider on behalf of the seller, claiming the.bad debt allowance

support an allocation of the bad debts among the member states such -

an allocation is permltted e

New Sec. 21.  (a) The purpose of this section is to set forth this state’s
policy for the protection of the confidentiality rights of all participants in
the system and of the pnvacy interests of consumers who dea.l with model
1 sellers.

.. (b) As used in this section: (1) ‘Conﬁdentxal taxpayer lnformatlon
means all information that is protected under this state’s laws rules and
regulations and privileges;

(2) “personally identifiable information” means mfcrmatlon .that

,1dent1ﬁes a person; and ’
(3) “anonymous data” means information that does not identify'a.

person.
(¢) A fundamental precept in model listo preserVe the pnvacy of
consumers by protecting their anonymity. With very limited exceptions,

a certified service provider (CSP) shall perform its tax calculation, remit-.
tance and reporting functions without retaining the personally identifiable

information of consumers.

(d) The secretary shall provxde public nonﬁcatlon to consumers, in-
cluding their exempt purchasers, of the department’s practices relating

to the collection, use and retention of personally identifiable information.

(e) When any personally identifiable information that has been col-
lected and retained is no longer required to ensure the va.l1d1ty of ex-
emptions from taxation that are claimed by reason of a.consumer’s status
or the intended use of the goods or services purchiased, such mformatxon
shall no longer be retained by the department.

(f) When personally identifiable information regardmg an mdmdual
is retained by or onbehalf of the department, the secretary shall provide

- reasonable access by such individual to'such individual’s own information

in the department’s possession and a nght to correct any maccutately
recorded information.

(g) Ifanyone other than. this state, or a persou authorxzed by. this
state’s law or the agreement, seeks to discover personally identifiable
information, the secretary shall make a reasonable and t:mely effort to
notify the individua] of such request.

(h) This pnvacy policy is- subject to enforcement by the attomey‘

general. -

New Sec. 22. (a) When the seller is computing the amount of tax
owed by the purchaser and remitted to the state: (l) Tax computatlon

-must be carried to the third decimal place; and
(2) the tax must be rounded to a whole cent using ‘& method that

rounds up to the next cent whenever the third decimal place is greater
than four.
(b) Sellers may elect to compute the tax due on a transaction on an

item or an invoice basis. The rounding rule may be applied to the aggre-
* gated state and local taxes. '

(a) The: secretary shall complete a taxability matrix. - v

. New Sec: 23.
This state’s entries in the matrix shall be provided and maintained by the
secretary inr a database that is in.a downloadable format.

(b) The secretary shall provide reasonable notice of changes in the

‘ taxablhty of the products or services l1sted in tbe taxability matrix.
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(c) Sellers and certified service providers are relieved from liabi'lity‘

to this state or any local taxing jurisdiction for having charged and col-

- lected the incorrect amount of state or local sales or use tax resulting from
the seller or certified service providers relying on erroneous data provided
by the secretary in the taxability matrix.

New Sec. 24. The effective date of state or local sales or use tax rate
changes for services covering a period starting before and ending after

_the statutory effective date shall be as follows: (a) For a rate increase, the
new rate shall apply to the first billing period starting on or after the
effective date; and

(b) for a rate decrease, the new rate shall apply to bills rendered on
or after the effective date.

New Sec. 25. (a) The secretary shall participate in an online regis-
tration system that will allow sellers to register in this state and other
member states. / ' '

_ (b) By registering, the seller agrees to collect and remit sales and use

taxes for all taxable sales into this state as well as the other member states,

including member states joining after the seller’s registration. Withdrawal

* or revocation of this state from the agreement shall not relieve a seller of

its responsibility to remit taxes previously or subsequently collected on
behalf of this state. . )

{c) If the seller has a requirement to register prior to registering un-
der the agreement, the seller must register pursuant to K.S.A. 79-3608
and amendments thereto.

(d) Registration with the central registration system and the collec-
tion of sales and use taxes in this state shall not be used as a factor in
determining whether the seller has nexus with this state for any tax at any
time. : . :

New Sec. 26. (a) Subject to the limitations in this section: (1) Am-

" nesty is granted for uncollected or unpaid sales or use tax to a seller who
registers to pay or to collect and remit applicable sales or use tax on sales
made to purchasers in this state in accordance with the terms of the
agreement, provided that the seller was not so registered in this state in
the twelve-month period preceding the effective date of this state’s par-
ticipation in the agreement;

(2) the amnesty will preclude assessment for uncollected or unpald
sales or use tax together with penalty or interest for sales made during
the period thie seller was not registered in this state, provided registration

accurs within 12 months of the effective date of this state’s participation

in the agreement; and
(3) amnesty 51m11arly shall be provxded if this state joins the agree-
ment after the seller has registered.

(b) The amnesty is not available to a seller with respect to any matter -

or matters for which the seller received notice of the commencement of
an audit and which audit is not yet ﬁnally resolved mcludmg any related
administrative and judicial processes.

(c) The amnestyis not available for sales or use taxes already paid or

~ remitted to this state or to taxes collected by the seller.

(d) * The amnesty is fully effective, absent the seller’s fraud or inten-
tional misrepresentation of a material fact, as long as the seller continues
registration and continues payment or collection and remittance of ap-
plicable sales or.use taxes for a period of at least thirty-six months. The
statute of limitations applicable to asserting a tax liability during this
thirty-six month period is tolled.

(e) The amnesty is applicable only to sales or use taxes due from a
seller in its capacity as a seller and not to sales or use taxes due from a

seller in its capacity as a buyer.

(f) This provision shall become effective as of the date that this state
joins and becomes a member state of the agreement.

New Sec. 27. When registering under the agreement, the seller may
select one of the following methods of remittances or other method al-
- lowed by K.$:A. 79-3607 and amendments thereto to remit the taxes
collected: (a) Model 1, wherein a seller selects a certified service provider
as an agent to perform all the seller’s sales or use tax functions, other than
the seller’s obligation to remit tax on its own purchases, o

(b) model 2, wherein a seller selects a certified automated system to
use which calculates the amount of tax due on a transaction; or
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(c) model 3, wherein a seller utilizes its own proprietary automated
sales tax system that has been certified as a certified automated system.

New Sec. 28. (a) The provisions of sections 12 through 28 and
amendments thereto shall be known and may be cited as the streamhned

_sales and use tax agreement conformity act.

(b) The provisions of sections 12 through 28 shall be effectlve on and

v after July 1, 2003.

Sec. 29. Onand after July 1, 2003 K.S.A. 12-189ais hereby amended ,
to read as follows: 12-189a. The following sales shall be subject to the

taxes levied and collected by all cities and counties under the pro‘rmons S

of K.S.A. 12-187 et seq. and amendments thereto:

(a) All sales of natural gas, electricity, heat and water dehvered
through mains, lines or pipes to residential premises for noncommercial
use by the occupant of such premises and all sales of natural gas, elec-
tricity, heat and water delivered through mains, lines or pipés for agri-
cultural use, except that effective January 1, 2006, the provisions of this
subsection shall expire for sales of water pursuant to this subsection;

(b) all sales of propane gas, LP-gas, coal, wood and other fuel sources -
for the production of heat or lighting for noncommercml use of an ac-
cupant of residential premises; and

(¢) all sales of intrastate telephone and telegraph services for non-
commercial use.

Sec. 30. On and after July 1, 2003, K.S.A. 2002 Supp. 79- 32 206 is
hereby amended to read as follows: 79-32,206. For all taxable years com-
mencing after December 31, 2001, there shall be allowed as a credit
against the tax liability of a taxpayer imposed under the Kansas income
tax act, the premiums tax upon insurance companies imposed pursuant
to K.S.A. 40-252, and amendments thereto, and the privilege tax as meas-
ured by net income of financial institutions. imposed pursuant to article
11 of chapter 79 of the Kansas Statutes Annotated, an amount equal to
15% of the property tax levied for property tax years 2002, 2003 and 2004,
20% of the property tax levied for property tax years 2005 and 2006, and -
25% of the property tax levied for property tax year 2007, and all such
years thereafter, actually and timely paid during an income or privilege
taxable year upon commercial and industrial machinery and equipment
classified for property taxation purposes pursuant to section 1 of article
11 of the Kansas constitution in subclass (5) or (6) of class 2, machinery
and equipment classified for such purposes in subclass (2) of class 2. For
all taxable years commencing after December 31, 2004, there shall be

" allowed as a credit against the tax liability of a taxpayer imposed under

the Kansas income tax act an amount equal to 20% of the property tax
levied for property tax years 2005 and 2006, and 25% of the property tax -
levied for property tax year 2007 and all such years thereafter, actually
and timely paid during an income taxable year upon railroad machinery
and equipment classified for property tax purposes pursuant to section 1
of article 11 of the Kansas constitution in subclass (3) of class 2. Prior to
the 2004 legislative session, the joint committee on economic develop- .
ment shall conduct a study of the economic impact of the foregoing pro-
vision. If the amount of such tax credit exceeds the taxpayer’s income tax

 liability for the taxable year, the amount thereof which exceeds such tax

liability shall be refunded to the taxpayer. If the taxpayer is a corporation
having an election in effect under subchapter S of the federal internal
revenue code, a partnership or a limited liability company, the credit
provided by this section shall be claimed by the shareholders of such |
corporation, the partners of such partnership or the members of such-
limited liability company in the same manner as such shareholders, part- .
ners or members aceount for their proportionate shares of the income or
loss of the corporation, partnership or limited liability company. .
Sec. 31. On and after July 1, 2003, K.S.A. 12-188 is hereby amended
to read as follows: 12—188 The following classes of cities are hereby es-
tablished for the purpose of imposing limitations and prohibitions. upon
the levying of sales and excise taxes or taxes in the nature.of an excise
upon sales or transfers of personal or real property or the use thereof, or
the rendering or furnishing of services by cities as authorized and pro-

vided by article 12, section 5, of the constitution of the state of Kansas:
( continued)
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Class A cities. All cities in the state of Kansas which have the authority
to levy and collect excise taxes or taxes in the nature of an excise upon
the sales or transfers of personal or real property or the use thereof, or
the rendering or furnishing of services by cities.

 Class B cities. All cities in the state of Kansas which have the authority

to levy and collect excise taxes or taxes in the nature of an excise upon
the sales or transfers of personal or real property or the use thereof, or
the rendering or furnishing of services for the purpose of ﬁnancmg the
prowsmn of health care services.

- Class Ccities. All cities in the state of Kansas having a population of

~* more than 290,000 located in a county having a population of more than

350,000 which has the authonty to levy and collect excise taxes or taxes

in the nature of an excise upon the sales or transfers of personal or real .

* property or-the use thereof, or the rendering or furnishing of services.
Class D cities. All cities in the state of Kansas located in Cowley, Ellis,
Ellsworth, Finney, Harper, Johnson, Labette, Lyon, Montgomery, Osage,
"Reno er, Woodson or Wyandotte county or in both Riley and

Pottawatomie counties which have the authority to levy and collect excise

taxes or taxes in the nature of an excise upon the sales or transfers of
personl or real property or the use thereof or the rendering or furmshmg
of services. -

Sec. 32. On and after July 1, 2003, K.S.A. 2002 Supp. 12-187 is
hereby amended to read as follows: 12-187. (a) (1) No city shall impose

a retailers” sales tax under the provisions of this act without the governing

body of such city having first submitted such proposition to and having
" received the approval of a majority of the electors of the city voting

- thereon at an election called and held therefor. The-governing body of

any city may submit the question of imposing a retailers” sales tax and the
governing body shall be required to submit the question upon submission
of a petition signed by electors of such city equal in number to not less
than 10% of the electors of such city.

(2)  The governing body of any class B city located in any county which -

- does not impose a countywide retailers’ sales tax pursuant to paragraph
(5) of subsection (b) may submit the question of imposing a retailers’ sales
. tax at the rate of .25%, 5%, .75% or-1% and pledging the revenue re-
ceived therefrom for the purpose of financing the provision of health care
services, as enumerated in the question, to the electors at an election
called and held thereon. The tax imposed pursuant to this paragraph shall

»

- be deemed to be in addition to the rate limitations prescribed in K.S.A.

.12-189, and amendments thereto. As used in this paragraph, health care

services shall include but not be limited to the following: Local health

_departments, city, county or district hospitals, city or county nursing

- homes, preventive health care services including immunizations, prenatal

care and the postponement of entry into nursing homes by home health
«care services, mental health services, indigent health care, physician or
health care worker recruitment, health education, emergency medical
services, rural health clinics, integration of health care services, home
health services and rural health networks. :

«(b) (1) - The board of county commissioners of any county may submit

 the question of i imposing a countywide retailers’ sales tax to the electors

"at an election called and held thereon, and any such board shall be re-. .

quired to submit the question upon submission of a petition signed by
_ electors of such county equal in number to not less than 10% of the
electors of such county who voted at the last preceding general election

*for the office of secretary of state, or upon receiving resolutions request- .

 ing such an election passed by not less thani % of the membership of the
governing body of each of one or more cities within such county which.

contains a population of not Jess than 25% of the entire population of the . .

. county, or upon receiving resolutions requesting such an election passed
by % of the membership of the governing body of each of one or more
‘taxing subdivisions within such county which levy not less than 25% of
-the property taxes levied by all taxing subdivisions within the county. .

- (2)" The board of county commissioners of Anderson, Atchison, Bar-:
“ton, Butler, Chase, ‘Cowley, Cherokee, Crawford, Ford, ]efferson Lyon,

* Montgomery, Neosho Osage, Ottawa, Riley, Saline, Seward, Sumner,

- Wabaunsee, Wilson and Wyandotte counties may submit the question of
xmposmg a countywide retailers’ sales tax and pledgmg the revenue re-
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ceived therefrom for the purpose of financing the construction or re- -

"modeling of a courthouse, jail, law enforcement center facility or other

county administrative facility, to the electors at an election called and
held thereon. The tax imposed pursuant to this paragraph shall expire
when sales tax sufficient to pay all of the costs incurred in the financing
of such facility has been collected by retailers as determined by the sec-
retary of revenue. Nothing in this paragraph shall be construed to-allow -
the rate of tax imposed by Butler, Chase, Cowley, Lyon, Montgomery,

. Neosho, Riley, Sumner or Wilson county pursuant to this paragraph to

exceed or be imposed at any rate other than the rates prescnbed inK.SA.
12-189, and amendments thereto. =

(3) (A) Except as otherwise provided in this paragraph the result of
the election held on November 8, 1988, on the question submitted by
the board of county commissioners of Jackson county for the purpose.of
increasing its countywide retailers’ sales tax by 1% is hereby declared
valid, and the revenue received therefrom by the county shall be ex-
pended solely for the purpose of financing the Banner Creek reservoir.
project. The tax imposed pursuant to this paragraph shall take effect on
the effective date of this act and shall expire not later than ﬁve years after
such date.

(B) The result of the election held on November 8, 1994, on the
question submitted by the board of county commissioners of Ottawa
county for the purpose of increasing its countywide retailers’ sales tax by
1% is hereby declared valid, and the revenue received therefrom by the
county shall be expended solely for the purpose of financing the erection,
construction and furnishing of a law enforcement center and jail facility. -

(4) “The board of county commissioners of Finney and Ford counties
may submit the question of imposing a countymde retailers’ sales tax-at
the rate of .25% and pledging the revenue received therefrom for the
purpose of financing all or any portion of the cost to be paid by Finney
or Ford county for construction of highway projects identified as system
enhancements under the provisions of paragraph (5) of subsection (b) of -
K.S.A. 68-2314, and amendments thereto, to the electors at an election
called and held thereon. Such election shall be called and held in the

. manner provided by the general bond law. The tax imposed pursuant to

this paragraph shall expire upon the payment of all costs authorized pur-

. suant to this paragraph in the financing of such highway projects. Nothing

in this paragraph shall be construed to allow the rate of tax imposed by
Finney or Ford county pursuant to this paragraph to exceed the' maximum

" rate prescnbed in K.S.A. 12-189, and aniendments thereto. If any funds

remain upon the payment of all costs authorized pursuant to this para-
graph in the financing of such highway projects in Finney county, the
state treasurer shall remit such funds to the treasurer of Finney county
and upon receipt of such moneys shall be deposited to the credit of the
county road and bridge fund. If any funds remain upon the payment of
all costs authorized pursuant to this paragraph in the financing of such
highway projects in Ford county, the state treasurer shall remit such funds
to the treasurer of Ford county and upon receipt of such moneys shall
be deposited to the credit of the county road and bridge fund.

(5) The board of county.commissioners of any county may submit the

“quiestion of imposing a retailers’ sales tax at the rate of .25%, 5%, .75%

or 1% and pledging the revenue received therefrom for the purpose of
financing the provision of health care services, as enumerated in the ques-
tion, to the electors at an eléction called and held thereon. Whenever any
county imposes a tax pursuant to this paragraph, any tax imposed pursuant

" to paragraph (2) of subsection (a) by any city located in such-county shall

expire 'upon the effective date of the imposition of the countywide tax, -

‘and thereafter the state treasurer shall remit to each such city that portion

of the countywide tax revenue collected by retailers within such city as

" certified by the director of taxation. The tax imposed pursuant to this

paragraph shall be deemed to be in addition to the rate limitations pre- -
scribed in. K.S.A. 12-189, and amendments thereto. As used in this par-
agraph, health care services shall include but not be limited to the follow-
ing: Lacal health departments, city or county hospitals, city .or county
nursing homes, preventive health care services including immunizations,

" prenatal care and the postponement of entry into nursing homes by home -

care services, mental health services, mdlgent health care, physxcnan or
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health ‘care worker recruitment, health education, emergency medical
services, rural health clinics, integration of health: care services, home
health services and rural health networks.

"(6) The board of county commissioners of Allen county may submit
the question of imposing a countywide retailers” sales tax at the rate of
5% and pledging the revenue received therefrom for the purpose of
financing the costs of operation and construction of a solid waste disposal
area or the modification of an existing landfill to comply with federal
regulations to the electors at an election called and held thereon. The tax
imposed pursuant to this paragraph shall expire upon the payment of all
costs incurred in the financing of the project undertaken. Nothing in this
paragraph shall be construed to allow the rate of tax imposed by Allen
county pursuant to this paragraph to exceed or be imposed at any rate
other than the rates prescribed in K.S.A. 12-189. and amendments

-thereto.

(7)  The board of county commissioners of Clay, Dickinson and Miami
county may submit the question of imposing a countywide retailers’ sales
tax at the rate of .50% in the case of Clay and Dickinson county and-at a
rate of up to 1% in the case of Miami county, and pledging the revenue
received therefrom for the purpose of financing the costs of roadway

-construction and improvement to the electors at an election called and

held thereon. The tax imposed pursuant to this paragraph shall expire .

after five years from the date such tax is first collected.

(8) " The board of county commissioners of Sherman county may sub-
+ mit the question of imposing a countywide retailers” sales tax at the rate
of .25%, .5% or .75% and pledging the revenue therefrom for the purpose
of financing the costs of the county roads 64 and 65 construction and

improvement project. The tax imposed pursuant to this paragraph shall |

expire upon payment of all costs authorized pursuant to this paragraph
in the financing of such project.

(9) The board of county commissioners of Cowley, Russell and
Woodson county may submit the question of imposing a countywide re-
tailers” sales tax at the rate of .5% in the case of Russell and Woodson
county and at a rate of up to .25%, in the case of Cowley county and

" pledging the revenue received therefrom for the purpose of financing
~economic development initiatives or public infrastructure projects. The
tax imposed pursuant to this paragraph shall expire after five years from

* the date such tax is first collected.
(10) . The board of county commissioners of Franklin county may sub-

.mit the question of imposing a countywide retailers’ sales tax at the rate

of .25% and pledging the revenue received therefrom for the purpose of
financing recreational facilities. The tax imposed pursuant to this para-
graph shall expire upon payment of all costs authorized in ﬁnancmg such,
facilities.

(11) - The board of county commissioners of Douglas county may sub-

mit to the question of imposing a countywide retailers’ sales tax at the

rate of .25% and pledging the revenue received therefrom for the pur-
poses of preservation, access and management of open space, and for.
industrial and business park related economic development.

(12)  The board of county commissioners of Shawnee county may sub-
mit the question of imposing a countywide retailers’ sales tax at the rate
of .25% and pledging the revenue received therefrom to the city of Topeka
for the purpose of financing the costs of rebuilding the Topeka boulevard
bridge and other public infrastructure improvements associated with such
project to the electors at an election called and held thereon. The tax

: tmposed pursuant to this paragraph shall expire upon payment of all costs
authorized in financing such project.

(13) The board of county commissioners of Jackson county may sub-
mit the question of imposing a countywide retailers’ sales tax at a rate of

4% and pledging the revenue received therefrom as follows: 50% of such
revenues for the purpose of financing for economic development initia-
tives; and 50% of such revenues for the purpose of financing public in-
frastructure projects to the electors.at an election called and held thereon.
The tax imposed pursuant to this paragraph shall expire after seven years
from the date such tax is first collected.

(¢) The boards of county commissioners of any two or more contig-
uous counties, upon adoptlon of a joint resolution' by such boards may
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submit the question of imposing a retailers’ sales tax within such counties
to the electors of such counties at an election called and held thereon
and such boards of any two or more contiguous counties shall be required
to submit such question upon submission of a petition in each of such

- counties, signed by a number of electors of each of such counties where

submitted equal in number to not less than 10% of the electors of each
of such counties who voted at the last preceding general election. for the
office of secretary of state, or upon receivirig resolutions requesting such
an election passed by not less than %5 of the membership of the governing
body of each of one or more cities within each of such counties which
contains a population of not less than 25% of the entire population of
each of such counties, or upon receiving resolutions requesting such an
election passed by %5 of the membership of the governing body of each
of one or more taxing subdivisions within each of such counties which
levy not less than 25% of the property taxes levied by all taxmg sublel-
sions within each of such counties.

(d) Any city retailers’ salés tax in the amount of .5% bemg lev1ed by

- acity on July 1, 1990, shall continue in effect until repealed in the manner
- provided herein for the adoption and approval of such tax or until re-

pealed by the adoption of an ordinance so providing. In addition to any"
city retailers’ sales tax being levied by a city on July 1, 1990, any such city
may adopt an additional city retailers’ sales tax in the amount of .25%.or
5%, provided that such additional tax is. adopted and approved.in the
manner provided for the adoption and approval of a city retailers™ sales
tax. Any countywxde retailers” sales tax in the amount of .5% or 1% in-
effect on July 1,1990, shall continue in effect until repealed in the manner
provided herein for the adoption and approval of such tax. - N

(e) A class D city shall have the same power to levy and collect a mty
retailers’ sales tax that a class A city is authorized to levy and collect and
in addition, the governing body of any class D city may submit the ques-
tion of imposing an additional city retailers’ sales tax in the amount of
125%, .25%, .5% or .75% and pledging the revenue received therefrom
for economic development initiatives, strategic planmng initiatives or for
public infrastructure projects including buildings to the electors at an
election called and held thereon. Any additional sales tax imposed pur-
suant to this paragraph shall expire no later than five years from the date-
of imposition thereof, except that any such tax imposed by any class D
city after the effective date of this act shall expire no later than 10 years
from the date of imposition thereof.

(f) Any city or county proposing to adopt a retailers’ sales tax shall

_give notice of its intention to submit such proposition for approval by the

electors in the manner required by K.S.A. 10-120, and -amendments
thereto. The notices shall state the time of the election and the rate and
effective date of the proposed tax. If a majority of the electors voting
thereon at such election fail to approve the proposition, such proposition
may be resubmitted under the conditions and in the manner provided in
this act for submission of the proposition. If a majority of the electors
voting thereon at such election shall approve. the levying of such tax, the
governing body of any such city or county shall provide by ordinance or
resolution, as the case may be, for the levy of the tax. Any repeal of such.
tax or any reduction or increase in the rate thereof, within the limits
prescribed by K.S.A. 12-189, and amendmenits thereto, shall be accom-
plished in the manner provided herein for the adoption and approvat of
such tax except that the repeal of any such city retailers” sales tax may be
accomplished by the :adoption of an ordinance so providing. -.

(g) The sufficiency of the number of signers of any petltlon filed

- under this section shall be determined by the county election officer.

Every election held under this act shall be conducted by the county elec-
tion officer.

(h) The governing body of the city or county proposmg to ]evy any
retailers” sales tax shall specify the purpose or purposes for which the
revenue would be used, and a statement generally describing such pur- -
pose or purposes shall be included as a part of the ballot proposition.

Sec. 33. On and after July 1, 2003, K.S.A. 2002 Supp. 12-189 is
hereby amended to read as follows: 12-189. Except as otherwise provided

by paragraph (2) of subsection (a) of K.S.A. 12-187, and amendments .

( contmued )
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’chereto the rate of any class A, class B or class c city retailers sales tax

shall be fixed in the amount of 25%, 5%, .75% or 1% which amount
shall be determined by the § governing body of the city. Except as otherwise

~ provided by paragraph (2) of subsection (a) of K.$.A. 12-187, and amend-
merits thereto, the rate of any class D-city retaﬂers sales tax shall be fixed

_ in the amount of .10%, .25%, .5%, .75%, 1%, 1.125%, 1. 25%, 15% or -

1.75%. The rate of any countywide retailers’ sales tax shall be fixed in an’

.amount of either .25%, 5%, .75% or 1% which amount shall be deter- J

mined by the board of county commissioners; except that:

(a) * The board of county commissioners of Wabaunsee county, forthe
purposes of paragraph (2) of subsection (b) of K.S.A. 12-187, and amend- -

_ ments thereto; may fix such rate at 1.25%; the board of county commis-

sioners of Osage county, for the purposes of paragraph (2) of subsection -
(b) of K.SA. 12-187, and amendments thereto, may fix such rate at 1.25%

* or 1.5%; the board of county commissioners of Cherokee, Crawford,
Ford, Saline, Seward or Wyandote county, for the purposes of paragraph

~ (2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
. suchrate at 1.5%, the board of county commissioners of Atchison county,
"~ for the purposes of paragraph (2) of subsection (b) of K:S.A. 12-187, and

amendments thereto, may fix such rate at 1.5% or 1.75% and the board = .

of county commissioners of Anderson, Barton, Jefferson or Ottawa
county, for the purposes of paragraph (2) of subsection (b) of K.S.A. 12—

187, and amendments thereto, may fix such rate at 2%; : :

(b) the board of county commissioners of Jackson county, for the

. purposes of paragraph (3) of subsection (b) of K.S.A. 12-187, and amend-
. ments thereto, may fix such rate‘at 2%;
: (c)  the boards of county commissioners of Finney and Ford counhes
: for the purposes of paragraph (4) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at .25%;

(d) the board of county commissioners of any county for the purposes
of paragraph (5) of subsection (b) of K.S.A. 12-187, and amendments
thereto, may fix such rate at a percentage which is equal to the sum of
the rate allowed to be imposed by a board of county commissioners on
the effechve date. of this act plus 25%,l 5%, .75% or 1%, as the case
requires;

(e) the board of county commissioners of Dickinson county, for the -

purposes- -of paragraph (7) of subsection (b) of K.S.A. 12-187, and amend-

ments thereto, may fix such rate at 1.5%, and the board of county com-

. missioners of Miami county, for the purposes of paragraph (7) of subsec-
tion (b) of K:S.A. 12-187, and amendments thereto may. ﬁx such rate at
1.25%, 1.5%, 1.75% or 2%; :

(P - the board of county commissioners of Sherman county, for the

_-purposes of paragraph (8) of subsection (b).of K.S.A. 12-187, and amend«
- ments thereto, may fix such rate at 1.5%, 1. 75% or 2%;

(g) the board of county commissioners of Russell county for the pur--

. poses-of paragraph (9) of subsection (b) of K.S.A. 12-187, and amend-
ments thereto, may fix such rate at 1.5%;

~(h) the board of county commissioners of Franklin county for the
purposes of paragraph (10) of ‘subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.75%; er.

(i) the board of county commissioners of Douglas county, for the:
- purposes of paragraph (11) of subsection (b) of- KSA 12-187, and
amendments thereto, may fix such rate at 1.25%-; or -

() - the board of county commissioners of Jackson county, forthepur- - |

poses of subsection (b)(13) of K.S.A. 12-187 and amendnwnts thereto, may
' fix such rate at 1.4%.

- Any county or city lévyxng a retaxlers sales tax is hereby prohibited. -

~ from administering or collecting such tax locally, but shall utilize the serv-
- ices of the state department of revenue to administer, enforce and collect

suchi tax. Except as otherwise specifically provided in K.S.A. 12-189a,and .

amendments thereto, such tax shall be identical in its application, and.
exemptions therefrom, to the Kansas retailers’ sales tax act and all laws
and administrative rules and regulations of the state department of rev-

enue relating to the Kansas retailers’ sales tax shall apply to such local-

sales tax insofar as such laws and rules and regulations may be made
applicable. The state director of taxation is hereby authorized to admin-
ister, enforce and collect such local sales. taxes and to adopt‘ such rules
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and regulahons -as may be necessary for the: efﬁcwnt and effective ad

" ministration and enforcement thereof:

- Upon receipt of a certified copy of an ordinance or resolution author-
izing the levy of a local retailers’ sales tax, the director of taxation shall
cause such taxes to-be ¢ollected within or without the boundarfes of such

taxing subdivision at the same time and in the same manner provided for -

the epllection of the state retailers’ sales tax. Such copy shall be submitted

to the director of taxation within 30 days after adoption of any such or-

dinance or resolution: All moneys collected by the director of taxation

‘under the provisions of this section shall be credited to a county and city

retailers’ sales tax fund which fund is hereby established in the state treas- -
ury. Any refund due on any county or city retailers’ sales tax collected
pursuant to this act shall be-paid out of the sales tax refund fund and
reimbursed by the director of taxation from-collections of local retailers’
sales tax revenue. Except for local retailers’ sales tax revenue required to
be deposited in the redevelopment bond fund established under K.S.A.
74-8927, and amendments thereto, all local retailers’ sales tax revenue

~ collected within any county or city pursuant to this act shall be appor:
. tioned and remitted at least quarterly by the state treasurer, on instruction

from the director of taxation, to the treasurer of such county or city.
Revenue that is received from the imposition of a Jocal retaileis’ sales

 tax which exceeds the amount of revenue required to pay the costsof a_

special project for which such revenue was pledged shall be credited to

the city or county general fund, as the case requires.

. The director of taxation shall provide, upon request by a city or county .
clerk or treasurer of any city or county levymg a local retailers’ sales tax,
monthly reports identifying each retailer having a place of business in.
such city or county setting forth the tax liability and the amount of such_

© tax remitted by each retailer during the preceding month and identifying

each business location maintained by the retailer within such city or
county. Such report shall be made avmlable to the clerk or treasurer of
such city or county within a reasonable time after it has been requested
from the director of taxation. The director of taxation shall be allowed to
assess a reasonable fee for the issuance of such report. Information re- -

~ ceived by any city or county pursuant to this section shall be confidential,

and it shall be unlawful for any officer or employee of such city or county
to divulge any such information in any manner. Any violation of this par-

~ agraph by a city or county officer or employee is a class B misdemeanor,

and such officer or employee shall be dismissed from office. )
Sec. 34. On and after July 1, 2003, K.SA. 72-6431 is hereby '

' amended to read as follows 72-6431. (a) The board of each district shall ,
levy an ad valorem tax upon the taxable tangible property of the d:smct B

in the school years specified in subsection (b) for the purpose of: ;

(1) = Financing that portion of the district’s general fund budget which
is not financed from any other source provided by law;. -

(2). paying a portion of the costs of operating and maintaining pubhc ,
schools in partial fulfillment of the constitutional .obligation of the legis- - -
lature to finance the educational interests of the state; and " - '

(3) with respect to any redevelopment district established prior to

- July 1, 1997, pursuant to K.$.A. 12-1771, and amendments-thereto, pay-

ing a portion-of the principal and interest on bonds issued by cities under -

* authority of K.S.A. 12-1774, and amendments thereto, for the ﬁnancing

of redevelopment pro;ects upon property located within the district,

(b) The tax required under subsectlon (a) shall be levred at a rate of o

20 mills in the 266 ok
04 and 2004-05' school years. .
“(c) The proceeds from the tix levied by a district under authority of
this section, except the proceeds of such tax levied for the purpose of
paying a portion of the principal and interest on bonds issued by cities
under authority of K.S.A. 12-1774, and amendments thereto, for the fi-
nancing of redevelopment projects upon praperty located within the dis-
trict, shall be deposited in the general fund of the district.

(d) - On June 1 of each year, the amount, if any, by which a district’s
local effort exceeds the amount of the district’s state financial aid, as
determined by the state board, shall be remitted to the state treasurer.

- Upon recetpt of any such remlttance the state treasurer shall deposﬂ: the -
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same in the state treasury to the credit of the state school district finance
fund.

{e) No district shall proceed under K.S.A. 79-1964 79- 964a or 79-
1964b, and amendments thereto.

Sec. 35. K.S.A. 74-2433 is hereby amended to read as follows: 74-
2433. (a) There is hereby created a state board of tax appeals, referred

to in this act as the board. The board shall be composed of five three -

members who shall be appointed by the governor, subject to confirmation
by the senate as provided in K.S.A. 75-4315b, and amendments thereto.
After January-15:-1000,-three the effective date of this act, one of such
members shall~{}} have been regularly admitted to practice law in the
state of Kansas; and 48} for a period of at least five years, have engaged
in the active practice of law as a lawyer, judge of a court of record or any
other court in this stateyer; and one of such members shall have engaged
in active pmctwe as a cerhﬁed pubhc accountant whe—has—ma-mhnned

: eemlamaﬁeﬂ—thefeef for a penod of at least ﬁue years No successor shall
* be appointed for the two members of the board whose terms of office
expired on January 15, 2003, and if any such appointment is made prior
to the effective date of this act, any such member’s term of office shall
expire on the effective date of this act. Except as provided by K:S.A. 46-
2601, no person appointed to the board shall exercise any power, duty or
‘function as a member of the board until confirmed by the senate. Not
more than three two members of the board shall be of the same political
party. Memibers of the board shall be residents of the state. Subject to
the provisions of K.S. A. 75-4315¢, and amendments thereto, no more than
one shall be appointed from eaek any one of the congressional districts
of Kansas and-the-remainderfrem-the-state-at-large. The members of the
board shall be selected with special reference to training and experience
for duties imposed by this act and shall be individuals with legal, account-
ing or appraisal training and experience. Members shall be subject to the
supreme court rules of judicial conduct applicable to all judges of the
district court. The board shall be bound by the doctrine of stare decisis
limited to published decisions of an appellate court other than a district
court. Members shall hold office for terms of four years and until their
successors are appointed and confirmed. Except as otherwise provided,
such terms of office shall expire on January 15 of the last year of such

term. If a vacancy occurs on the board, the governor shall appoint a-

successor to fill the vacancy for the unexpired term. The governor shall
select one of its members to serve as chairperson. The votes of three two
members shall be required for any action to be taken by the board. Meet-
ings may be called by the chairperson and shall be called on request of a
majority of the members of the board and when otherwme prescribed by
statute.

(b) Any member of the state board of tax appeals may be removed

by the governor for cause, after public hearing conducted in accordance
wrth the provisions of the Kansas administrative procedure act.

"(c) ‘The state board of tax appeals shall appoint, subject to approval
by the governor, an executive director of the board, to serve at the plea-
sure of the board: The executive director shall: (1) Be in the unclassified
service under the Kansas civil service act; (2) devote full time to the
executive director’s assigned duties; (3) receive such compensation as
‘determined by the board, subject to the limitations of appropriations
thereof; and (4) have familiarity with the tax appeals process sufficient to
fulfill the duties of the office of executive director. The executive dxrector
shall perform such duties as directed by the board.

(d) Appeals decided by the state board of tax appeals whrch are
deemed of sufficient importance to be published shall be published by
the board.

(e) . After appointment, members of the state board of tax appeals shall
complete the following course requirements: (1) A tested appraisal course
of not less than 30 clock hours of instruction consisting of the fundamen-
tals of real property appraisal with an emphasis on the cost and sales
approaches to value; (2) a tested appraisal course of not less than 30 clock
hours of instruction consisting of the fundamentals of real property ap-
praisal with an emphasis on the income approach to value; (3) a tested

appraisal course of not less than 30 clock hours of mstruchon wrth an -
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emphasrs on mass appraisal; (4) an appralsal course with an emphasrs on .
Kansas property tax laws and; (5) an appraisal course on the techniques -

and procedures for the valuation of state assessed properties with an em- - ‘

phasis on unit valuation; and (6) a tested appraisal course on the tech-
niques and procedures for, the valuation of land devoted to agricultural
use pursuant to K.S.A. 79-1476, and amendments thereto. The executive
director shall adopt rules and regulations prescribing a timetable for the
completion of the course requirements and prescribing continued’ edu- ‘
cation requirements for members of the board. )
{(f) The state board of tax appeals shall have no capamty or power to
sue or be sued. '

Sec. 36. On and after July 1, 2003 K.SA. 2002 Supp. 79-201x is

hereby amended to read as follows: 79-201x. For taxable years 260}-and
28062 2003 and 2004, the following described property, to the extent

herein specified, shall be and is hereby exempt from the property tax
levied pursuant to the provisions of K. S.A. 726431, and amendments

_ thereto: Property used for resrdentxal purposes to the extent of $20 000'

of its appraised valuation.
Sec. 37. On and after July 1, 2003, K.S.A. 2002 Supp 79-3295 is

" hereby amended to read as follows: 79-3295. (a) The term employee

means a resident of this state as defined by subsection (b) of K.5.A.79-
32,109, and amendments thereto, performing services for an employer
either within or without the state and a nonresident performing services
within this state, and includes an officer, employee or elected official of:
the United States, a state, territory, or any political subdivision thereof or -
any agency or mstrumenta.hty thereof, and an officer of a corporation.
(b) - The term “employer” means any person, firm, partnerslnp, lim-
ited liability company, corporation, association, trust or fiduciary of any
kind or other type orgamzatlon qualifying as an employer for federal in-
come tax withholding purposes and who maintains an office, transacts

- business in or derives any income from sources within the state of Kansas

for whom an individual performs or performed any services, of whatever

nature, as the employee of such employer, and who has control of the

payment of wages for such services, or is the officer, agent or employee

of the person having control of the payment of wages. It also includes the
United States, the state and all political subdivisions thereof and all agen-

cies or instrumentalities of any of them.

(c) The term “distributee” means any person or orgamzatxon who
receives a distribution which is sub]ect to w1thholdrng of income tax: pur- .
suant to this act.

(d) The term * dxstnbuhon means a distribution from a corporatlon ‘
for which an election as an S corporatlon under subchapter S of the '
federal internal revenue code is in effect, from a limited Jiability company
formed under the laws of the state of Kansas or from a partnership. ..

(e) - The term nonresu‘lent means an individual clommled outsule qf
this state and an entity whose commercidl domicile is outside of this state.
For corporations, commercml domicile is as deﬁned in KS A 79~3271’

_and amendments thereto.

() The term “payee” means any person or orgamzatron who receives

a payment other than wages, or.a payment of a pension, annuity or de- k

ferred income, which is subject to vvrthlroldmg of income tax pursuant to
this act. '

(g) The term “payer” means gny person or orgam.,atwn other than -

an employer, who makes a payment other than wages, or-a payment of a
pension, annuity or deferred income, whwh is sub]ect to wzthholdmg of
income tax pursuant to this-act.

& (h) The term “payment other. than wages” means a payment that .
is stﬂajeet—to-feéerel-meeme-tasﬁﬁ'chheldiﬁg-&nd taxable under the Kansas
income tax act, and that is a payment:

(1) For any supplemental unemployment compensation, annulty or
s1ck pay; y o

" {(2) pursuant toa voluntary \Vlthholdmg agreement _

(3) of gambling winnings;

(4) of taxable payments of Indian casino proﬁts

(5) for any vehicle fnnge benefit; or Lo

’ (continued)
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deferred-ineome of a management or consulting fee paid in the ordinary
course of @ trade, business-or other for profit venture: - ‘ o

)} (i) The term “pension, annuity or othér deferred income” means
a payment that is taxable under the. Kansus income tax act, and that is a
(1) Of periodic payments of pensions, annuities and other deferred
income; i v o o
(2) - of nonperiadic distributions of pensions, annuities and other de-
ferred income; or- - . i A
“(3) “of eligible rollover distributions of pensions, annuities and other
deferred income. T o '
~(j) ' “The term-"Wages™ means wages as defined by section 3401(a) of
the federal intetnal revenue code which dre taxable under the Kansas
‘income tax actrand-shallinelude-any-prize-eraward-paid-to-a-professic:

ArC-pait-to-a-pProressionsd

"Sec. 38.“On and after July 1, 2003, K.S.A. 2002 Supp. 79-3298 is
hereby amended to read ‘as follows: 79-3298. (a) Every employer and
payer, payer, peison or organization de,ducting and withholding tax shall
" remit the taxes and file retgmé 'in accordance with the following
. provisionss: : e ' C

'

"(1) Whenever the totalamquntthhheld e'xé(e:éds $100000 in any

calendar year, the employer erpayer, payer, person or organization de- .

ducting and withholding tax shall remit the taxes withheld in accordance
with the following schedule: Each calendar ménth shall be divided into
four remittance periods that end on the 7th, 15th, 21st and the last day
of such month. If at the end of any one or all of such remittance periods
the total undeposited taxes equal or exceed $667, the taxes shall be re-
mitted within three banking days. Saturdays, Sundays and legal holidays
 shall not be treated as banking days.
. (2)- Whenever the total amount withheld exceeds $8,000 but does not

e‘xceed‘ $100,000 in any calendar year, the employer er-payer, payer, per- -

son or organization deducting and withholding tax shall remit the taxes
withheld for wages paid during the first 15 days of any month on or before
the 25th day of the month. The employer er-payer, payer, person or
organization deducting and withholding tax shall remit the taxes withheld

for wages paid during the femainder of that ménth 6r_1 or before the 10th

day of the ‘foll'owingmoi‘xt_h.v Gt e L
.. (3) Whenever the total amount withheld exceeds $ 1,200 but does not

4

exceed $8,000 in any calendar year, the employer er-payer, payer, person.
or organization deducting and withholding tax shall remit the taxes with-

held during any month on or before the lStﬁ,dz_ly of the ledeﬁng month.
- (4). Whenever the total amount withheld exceeds $200 but does not
exceed $1,200.in any calendar year, the. employer erpayer, payer, person

or organizdtiaﬂ de;du,ct,ing and withholding tax shz;xll remit the taxes with-

- hél‘d' in any calendar quarter on or before the 25th day of the. first month
following the end of that calendar quarter. .~ - v o
(5) Whenever the total amount withheld does not exceed $200 in any

calendar year, the employer er-payer, payer, person or organization de-.

ducting and withholding tax shall remit the taxes withheld during that -

year on or before January 25 of the following year. .
(b) Each remittance required under the pi‘ovisions of subsection (a)
“shall be accompanied by a Kansas withholding tax remittance form pre-
scribed and furnished by the director. L . .
" {e) Every employer Qi"Pﬂyei‘, payer, person or orgapization deducting
and withholding tax and making remittances pursuant to subsection (a)
shall file a return on a form prescribed and furnished by the director for

each calendar yeaf. on or before the last day of February of the following. -

year. . .
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(d) The excessof any remittance over the actual taxes withheld in any
withholding period shall be credited against the lability for following
withholding periods until exhausted. A refund shall be allowed in accord-
ance with K.S.A. 79-32,105, and amendments thereto, where an- over-
payment cannot be adjusted by an offset against the liability for a sub-
sequent withholding period. ' ; e

(e)  For purposes of determining filing requirements, determinations

- of amounts withheld during a calendar year by-employers er-payors-for

purposes-ot-cetermining-Hilingrequirements, payers, persons or organi-
zations deducting and withholding tax shall be made by the-director upon

the basis of amounts withheld by those employers er-payers, payers, per-

sons or organizations during the preceding calendar year or by estimates
in cases of employers er-peyors, payers, persons or organizations having
no previous withholding histories. The director is hereby authorized to
modify the. filing schedule for any employer er-payer, payer, person or
orgenization. deducting and withholding tax when it is apparent that the
original determination was inaccurate. - | _ L
(f) Whenever the. director. has cause to believe that. money withheld
by an employer er-payer, payer, person or organization deducting and

" withholding tax pursuant to this act may be converted, diverted, lost, or

otherwise not timely paid in accordance with this section, the. director

shall have the power. to require returns and payment, from any such.em- -
ployer er-payor, payer, person or organization at any time at more fre-

quent intervals than prescribed by this section in order to secure full

_payment to the state of all amounts.withheld by such employer or-payer

payer, person or organization in accordance with this,act. . ... =
Sec. 39. On and after July.1, 2003, K.5.A..2002 Supp: 79-3299 is

hereby-amended to read as follows: 79-3299-(a) Every employererpayer

shall, payer, person.or organization deducting.and withholding tax, en or
before January 31 of each-year, shall prepare a statement for each em-

 ployee or payee on:a form prescribed by the diréctor stating the amount
- of wages or payments-other than wages-subject to Kansas iicome tax paid
- during the preceding year, the total amount of tax withheld, if any, from

such wages.or payments. other than wages by the employer er-payer,

payer, person. or'organization pursuant to this act and suchother infor-

mation as may be preseribed by the director. One copy of such statement
shall be filed by the employer er-payer, payer; person or organization
with the division of taxation on.or before the last day of February of each

“year. Two copies of such-statement shall be given to the employee.or
payee concerned, one’ of which will be filed by the employee or payee .

with the tax return required by this chapter. | S
(b) In:the case.of an employee whose employment is terminated be-
fore the end of a calendar year, the statement required by subsection (a)

" . may bé mailed at the, time proyided in that subsection to the last known
+ address of the employee, or issued.at-the time of the last payment to the
- employee, at the employer’s option. e

{¢) Any employer er-payer, payer, pef_:bson‘br' ofgani;zétibn deductmg

and withholding tax who willfally intentionally fails to furnish a statement
to an employee or payee as required under the provisions of subsections -
(a) and (b) ef thisseetion shall be guilty of a nonperson misdemeanor and -

upon conviction thereof shall be punished by a fine not exceeding $100

for each such offense. - . . PRI FETEE
~(d) Theannual statement of wages and salgries paid and amount with-

held required by this section shall be in lieu of the annual information

- return required under K.S.A. 79-3222 and amendments thereto.

Sec. 40. Om and after July 1, 2003, K.S.A. 2002 Supp. 79-32,100 is
hereby amended to read as follows: 79-32,100. (a) The tax deducted and
withheld under this act shall not be allowed as ‘a deduction either to the

- employer er-payer, payer, person or organization deducting and with-
- holding tax or to the employee or payee in computing taxable income

under the “Kansas income tax act.” B
-(b) The fall amount of wages and salaries or ‘payfnents other than
wages from which an amount was withheld in accordance with this act
shall be included in the gross income of the employee or payee unless
such wages and salaries or payments other than wages or a portion thereof

-are otherwise excludable under the provisions of the “Kansas income tax

act™: X . .
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{c) .The amount deducted and withheld under this act during any
calendar year from the wages or payments other than wages of-an indi-
vidual taxpayer shall be allowed as a credit against the income tax oth-
erwise imposed on such taxpayer by the “Kansas income tax act,” whether
. or not such amount was remitted to the division of taxation by the em-
~ ployer erpayer, payer, person or organization deducting and withholding
tax in accordance with the terms of this act. .

(d) - I the amount withheld under this act during any.calendar year
exceeds the individual income tax liability of the employee-payee-taxpayer
any excess shall be applied to any other income tax owed the state of
Kansas by such individual ¢ including fines, penalties and interest, if any-)
and the balance of such excess, if any, refunded to the taxpayer as pro-
vided in subsection (c) of K.S.A. 79-32,105, and amendments thereto.

Sec. 41.° On and after July 1, 2003, K.S.A. 2002 Supp. 79-32,100a is

hereby amended to read as follows: 79-32,100a. (a) Every p&yef payer -
who is required under federal law to withhold upon payments other than :

wages pursuant-to-the-federal-internal-revenue-eede as defined by KS.A.
79-3295 and amendments thereto, shall withheld-and deduct and with-
hold an amount to be determined in accordance with K.S.A. 79-32,100d,
and amendments thereto;whenever-the-payee-is-a-person-whese-primary
residenee-is-in-Kansas.

~ (b) - A determination by the mternal revenue service that relieves a
payer payer from withholding responsibility with respect to payments
other than wages to a payee shall also apply for Kansas income tax with-
holding purposes. Whenever a payer payer is required to reinstate with-
holding for federal income 'tax with regard to any payee, such obligation

: shall be equally apphcable for Kansas thhholdmg puxposes

< Every payer who is required
under federal law to withhold upon payments of a pension, annuity.or
other deferred income, as defined by K.S.A.-79-3295 and amendments
thereto, shall deduct and withhold an amount to be determined in ac-

cordance with K. S.A. 79-32,100d and amendments thereto, whenever the |

payee is a resident of the state of Kansas.- -

(d) Every payer who makes a payment of a management fee or a
consulting fee to a nonresident shall deduct and withhold an amount to
be determined in accordance with K.S.A. 2002 Supp. 79-32,100d and
amendments thereto.

‘New Sec. 42. (a) Corporations for which an election as an S corpo- ‘
ration under subchapter S of the federal internal revenue code is in effect

are required to deduct and withhold tax at a rate ‘equal to the maximum
rate imposed on individuals pursuant to subsection (a) of K.S.A. 79- 32,110
and amendments thereto, from a nonresident shareholder’s share of Kan-
. sds taxable income of the corporation, whether distributed or undistri-
buted, and pay the withheld amount to the department in the manner
 prescribed by the department. For a taxable year beginning after 2002,
the corporation shall make a return and pay over the withhold funds on
or before the due date of the § corporation’s income tax return, including
extensions. Taxes withheld in the name of the nonresident shareholder
_ must be used as credit against taxes due at the time the nonresident files
a return of income or other applicable information return for the'taxable
year.
(b) An S corporation required to withhold taxes on distributed or
undistributed income shall file a return with each payment of tax to the

 department, on forms prescribed by the secretary, disclosing such infor- -

mation as required by the secretary pursuant to subsection (i). The S
corporation shall furnish to each nonresident shareholder a written state-

ment as required by K.S.A. 79-3299 and amendments thereto as proof of k
the amount of the nonresident shareholder’s share of dlstnbuted or un-

distributed income and of the amount that has been withheld.

(c) Partnerships are required to withhold tax at a rate equal to the
maximum rate imposed on individuals pursuant to subsection (a) of K.S.A.
79-32,110 and amendments thereto, from a nonresident partner’s share
of Kansas taxable income of the partnership, whether distributed or un-
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distributed, and pay the withheld amount to the department in the man--
ner prescribed by the department. For a taxable year beginning after-
2002, the partnership shall make a return and pay over the withheld funds
on or before the due date of the partnership’s income tax return, including
extensions. Taxes withheld in the name of the nonresident partner must
be used as credit against taxes due at the time the nonresident files a
return of tax or other applicable information return for the taxable year.
d A partnershlp required to withhold taxes on distributed or undis-
tributed income shall file a return with each payment of tax.to the de-
partment, on forms prescribed by the secretary, disclosing such infor-

. mation as required by the secretary pursuant to subsection (i). The

partnership shall furnish to each nonresident shareholder a written state-
ment as required by K.S.A. 79-3299 and amendments thereto, as proof
of the amount of the nonresident shareholder’s share of distributed or
undistributed income that has been withheld.

(e) Limited liability companies are required to withhold tax at a rate
equal to the maximum rate imposed on individuals pursuant to subsection
(a) of K.S.A. 79-32,110 and amendments thereto, from a nonresident
member’s share of Kansas taxable income of the limited liability company,
whether distributed or undistributed, and pay the withheld amount to the
department in the manner prescribed by the department. For a taxable
year beginning after 2002, the limited liability company shall make a re-
turn and pay over the withheld funds on or before the due date of the
limited liabilities income tax return, including extensions. Taxes withheld
in the name of the nonresident member must be used as credit against
taxes due at the time the nonresident files a return of tax or other apph-
cable information return for-the taxable year. ,

(f) A limited liability company required to withhold taxes on dlstnb-‘
uted or undistributed income shall file a return with each payment of tax
to the department, on forms prescribed by the secretary, disclosing such
information as required by the secretary pursuant to subsection (i). The
limited liability company shall furnish to each nonresident member a writ-

 ten statement as required by K.S.A. 79-3299 and amendments thereto,

as proof of the amount of the nonresident member’s share of dxstnbuted
or undistributed income that has been withheld.
(g) If a nonresident shareholder, partner or member provxdes the §

" corporation, partnership or limited liability company with a statement that

the shareholder or partner is an organization exempt from income taxes

under section 501(a) of the federal internal revenue code, then the S =

corporation, partnership or limited liability company is not required to

withhold with regard to that shareholder, partner or member. The state-

ment must contain the shareholder’s, partner’s or member’s name, fed-
eral identification number, internal revenue code section exemption num- .
ber, and a copy of the internal revenue service exemption letter.

(h) (1) For purposes of computing the penalty under K.S.A. 79-

© 32,107 and amendments thereto, the amount withheld is deemed a pay-

ment of estimated tax, and an equal part of the amount is deemed pmd
on each estimated tax due date for the previous taxable year. '

. (2) Ifa nonresident shareholder, partner or member files an affidavit
with the department in a form acceptable to the. department by which -
such nonresident shareholder, partner or. member agrees to be- sub_]ect
to the personal jurisdiction of the department in courts of this state for
the purpose of determining and collecting any Kansas taxes, including
estimated taxes, together with any related interest and penalties, then the
S corporation, partnership or limited liability company is not required to'

*withhold. with regard to that shareholder, partner or member. The de-

partment may revoke an exemption granted by this subsection at any time
it determines that the nonresident shareholder partner or member is not
abiding by its terms. ‘

(i) The department is authorized to require such returns and other
information as it considers appropriate to administer the provisions of this

section, and to issue rulings and promulgate regulatxons as necessary or

appropriate to implement this section.

(j) The director of taxation may allow a nonresident individual share- .
holder, partner or member to not file a Kansas income tax return if the

nonresident individual shareholder’s, partner s or member’s only source .
. ‘ (contmued)
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~of Kansas income was such nonresiden§ shareholder’é, partner’s or mem-
ber’s share of the S corporation’s, partnership’s or limited liability com-
pany’s income which was derived from or attributable-to sources within

this state, and the S corporation, partnership or limited liability company

.. has remitted the amount required by subsections (a), (c) or (e) on behalf
of such nonresident shareholder, partner or member. The amount re-
* mitted shall be retained in satisfaction of the Kansas income tax liability
* of the nonresident individual shareholder, partner or member. -
(k) The provisions of this section shall be part of and supplemental
to the Kansas withholding and declaration of estimated tax act. .~
~ (1)’ The provisiops of this section shall be effective on and after July
© 1, 2003. ~ o : \
_ Sec. 43 Onand after July 1, 2003, K.S.A. 2002 Supp. 79-32,100b is
hereby amended to read as follows: 79-32,100b. (a) Every employer er
peayer, payer, person or organization required to deduct and withhold tax

“from wages of an employee er, payments other than wages of a payee or.

from a distribution, under this act shall be liable for the payment of such

tax whether or not it is collected from the employee ex, payee or distri-

+ butee by the employer er-payor, payer, person or organization. For pur-
poses of assessment and collection, any amount required to be withheld
and paid over to the department of revenue, and any additions to tax,
penalties and interest with respect thereto, shall be considered the tax of
the employer. . ; , : . ‘

(b) Any amount of tax withheld shall constitute a special fund in trust
for the department of revenue. :
“(c) Noemployee er, payee or distributee shall have any right of action
against their employer er-payer, payer, person or organization deducting
and withholding tax in respect to any moneys deducted and withheld
from wages er, payments other than wages or distributions and paid over

“to the department of revenue in compliance or in intended compliance

- with this act. ‘ : -

" Sec. 44. Onand after July 1, 2003, K.S.A. 2002 Supp. 79-32,100c is
hereby amended to read as follows: 79-32,100¢. (a) If an employer er

" payer, payer, person or organization deducting and withholding tax fails

to-deduct and withhold the tax as required under this act, and thereafter,

the income tax against which the tax may be credited is paid, the tax,

required to be deducted and withheld shall not be collected from the

employer er-payer, payer, person or organization. The payment of such -

 tax does not, however, operate to relieve the employer, pager, person or
organization from liability for penalties, interest or additions to the tax
applicable with respect to such failure to deduct and withhold. The em-
ployer er-payer-will, payer, person or organization shall not be relieved
under this provision from liability for payment of the tax required to be
withheld unless it can be shown that the income tax against which the tax
required to be withheld under this act may be credited has been paid.

(b)' Every agent or other person having control, receipt, custody or .

"disposal of, or paying the wages of an employee or group of employees

~ emplojed by one or more employers, is for the purpose of this act des- -

ignated to be an employer. In the case of the corporation, the officers
and board of directors are likewise considered employers. Employers of
classes named in this section shall be subject to all the provisions of law

including penalties as is their principal. Any employer who willfully fails ~

to collect the tax imposed by the Kansas withholding tax act or truthfully
account for any pay over such tax, or willfully attempts in any manner to
evade or defeat any tax or the payment thereof, shall be subject to a
penalty equal to the total amount of the tax evaded, or not collected, o
" not accounted for and paid over in addition to other penalties provided
by law. - - E - S

Sec. 45. K.S.A. 2002 Supp. 79-15,101 is hereby amended to read as
follows: 79-15,101. As used in this act unless the context otherwise
requires: - - s

(a) Any term used in this act shall have the same meaning as when
used in a comparable context in the internal revenue code. Any reference

in-this act to “federal law” or the “internal revenue code” shall mean the -

provisions of the United States internal revenue code of 1986, as such
code exists on December 31, 1997. Any reference in this act to a specific
provision of the internal revenue code shall be to such provision as it
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exists on December 31, 1897. However, for estates of decedents dying on
or after January 1, 2007, any determination made under K.S.A. 79-15,102
and amendments thereto regarding whether the estate is required by fed-
eral law to file a return for federal estate taxes shall be made by referring -

-to the provisions of the United States internal revenue code of 1986, as

such code exists on December 31, 2001. S :
'(b) - “Decedent” includes the testator, ‘intestate, grantor, bargainer,
vender or donor. S ST o .
¥ (c) “Deemed executor” includes any person in actual or construc-
tive possession of any property of the decedent. -~~~ : .
e} (d) “Director” means the director of taxation. o ‘
(e) “Distributec” means a beneficiary, legatee, devisee, heir, next. of
kin, grantee, donée, vendee, joint tenant or successor.- . - .-
() “Domicile” refers to that place where a person resides, has an
intention to remain and to which they intend to return following any
absence. : . e

{e) (g) “Estate” and “property” ~shall mean the'real, personal and

mixed property or interest therein of the testator, intestate; grantor, bar- +

gainor, vendor or donor which shall pass or be transferred to legatees,
devisees, heirs, next of kin, grantees, donees, vendees, or successors-and

‘shall include all personal property within or without the state.

4 (h) “Executor” and “administrator™ mean the duly appointed,
qualified and acting executor or administrator of the decedent in‘this
state. : e

{8 (i) “Nonresident decedent” means a decedent who was not a res-
ident decedent at the time of death. : N

&) (j): “Personal representative” means the executor, administrator
or deemed executor of the decedent. - = = e g L

(k) “Resident decedent” means a decedent who was domiciled in
this state at the time of death. A person who spent in the aggregate more
than six months of the calendar year immediately preceding such person’s
death within this state shall be presumed to have been a resident for

purposes of this act, in the absence of proof to the contrary.

& (1) “Secretary” means the secretary of revenue, or the secretary’s
designee: ; s . ) N

€&} (m) “Tax” includes tax, penalty and interest; unless the context of
a particular section otherwise requires. o \

(n) “Tax situs” relates-to location of property for the purpose of im-
posing tax. Real estate or tangible personal property reflected in the Kan-
sas gross estate shall be considered to have a tax situs within Kansas if,
at the time of the decedent’s death, the property was physically located
within the state of Kansas. Oil and gas leases on lands in this state and

" all interests created thereby, or arising therefrom, shall be considered as

tangible personal property having an actual situs in this state. Intangible

. property reflected in the Kansas gross estate, including moneys on deposit

with financial institutions, shall be presumed-to have a tax situs within
Kansas if the decedent was a resident decedent at the time of death: -

& (o) “Transfer” shall include the passing of property or ariy interest °
therein in possession or enjoyment, present or future, by inheritance,
descent, devise, succession, bequest, grant, deed, bargain, sale, gift or
appointment in the manner herein prescribed. R

Sec. 46. K.S.A. 2002 Supp. 79-15,102 is hereby amended to read as

| follows: 79-15,102. (a) A tax is hereby imposed on'the estate of every
. resident decedent, and every nonresident decedent who died holding an

interest in property with a Kansas tax situs, whose estate is required by
federal law to file a return for federal estate taxes. For estates of decedents
dying on or after January 1, 2007, the determination of whether the estate -
is required by federal law to file a return for federal estate taxes shall be
made by referring to the provisions of the United States internal revenue -
code of 1986, as such code exists on December 31, 2001. The amount of
such tax shall be equal to the amount of the maximum credit allowable
by section 2011 of the internal revenue code against the tax imposed on
the transfer of the estate of the decedent by section 2001 of the internal
revenue code. . ' :

(b) 'When the estate efa-resident-decedentconsistyof preperty-within

50
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purpeses shall consist of property wzth a tax situs in Knnsas and property
with a tax situs outside Kansas, the tax imposed by subsection (a) shall be

multiplied by the percentage determined by dividing the value of all prop-

erty included in the gross estate which is within the jurisdiction of the
state of Kansas by the value of all property included.in the gross estate.
Sec. 47. K.S.A. 2002:Supp. 79:15, 103 is liereby amended to read as
* follows: 79-15,103. (a) Except as otherwise provided, the personal rep-
resentative of -every estate subject to the tax:imposed by K.S.A. 2002
Supp. 79-15,102 and amendments thereto-who is required by federal law
to file a return for federal estate taxes shall make and file in‘the office of
_the director a return on forms prepared and furnished by the secretary
" together with a copy of the federal estate tax return €

 (b) " In those estates in. which no executor or administrator has been
appointed, the deemed. executor shall make and file such return. In the
event there.is more than one deemed executor; dll deemed éxecutors shall
be jointly responsible for. completing and filing one return repomng -all of
the assets of the estate except as heremafter provided.

(c) If, after exercising due diligence, the personal representatwe mak-
ing and filing such return is unable to make a complete return as to any

part of the gross estate of the decedent, the personal representative shall

_make and file a return reporting all information as to the estate assets,

- including a description thereof and the name of any person holding alegal
or beneficial interest in the assets to the best of such personal represen-
tative’s knowledge.

Sec. 48. K.S.A. 2002 Supp. 79-15, 109 is hereby amended to read as
follows: 79-15,109. (a) Assoon as practicable after the return is filed and
the taxés paid, the director shall issue a closing letter. Such closing letter
shall be issued to the personal representative upon the director, being
satisfied that there has:been a final determination of all taxes due and
that all such taxes have been.paid, -~ ..~

(b). * The closing letter shall be. applwable anly to assets reported in the
return filed with the director. To the extent the gross assets of the decedent

. were reported, the issuance of a closing letter shall be conclusive evidence
that all taxes have been determined and paid and shall release any lien
which attached to the decedent’s property, or the property of any personal
representative or distributee, unless notice of such lien has been fi iled un-
der section 61, and amendments thereto.

. New Sec. 49. . Any. tax liability for tax imposed pursuant to KS.A.
2002 Supp. 79-15,127 which may have accrued prior to the effective date
of this act is hereby abolished. Any such tax paid shall be refunded to the
taxpayer pursuant to the procedure prescribed by this section. Each claim

for a tax refund shall be verified and submitted to the director of taxation =

upon forms furnished by the director and shall be accompanied by any

-additional documentation required by the director. The director shall .
review each claim and shall refund that amount of tax paid. All refunds -

shall be paid from the inheritance or succession tax refund fund, which
is hereby created, upon warrants of the director of accounts and reports
pursuant to vouchers approved by the director or the director’s designee.

New Sec. 50.  Returns made in accordance with the provisions of this
_ act shall be filed on- or before.the date the federal estate tax return is
required to.be filed. . o
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New Sec. 51. (a) Upon a showing of goad causeuthe director. may

-grant a reasonable extension of time for filing a retwrn.. .- - s

(b) A request for an extension of time to file shall be: made in the
manner and form prescribed by the secretary. No such extension shall be
for more than six months, except in the event-of htlgatlon dlrectly mvelv-
ing the estate. '

{c) - Notwithstanding a grant of an extensmn of time to ﬁle thée taxes
shall be due and payable at the same time and in the same’ manrier as'if
no such extension had been granted. -~ "..; 1. e Lo S

New Sec. 52. ~All returns, statements or other’ ﬂocuments requlred
to be filed under any provision of this act shall be filed with the office of
the director of taxation; or at such other place as the secretary may by
rule or regulation prescribe. . - R

New Sec. 53. (a). Any réturn; statement or other document 'reqmred
to be made under any provision-of this ‘act shall be signed'in accordance
with forms or regulations ‘prescribed by the secretary o

(b) The fact that an individual’s name is s1gned to 4 returi, statement
or other document shall be prima facie evidence for all' purposes'that the
return, statement ‘or other document was actually 51gned hy the
individual. o

(c) Except as otherwise provided hy the secretary, "hny fetarn’ dec:
laration, statement or other document requiréd to be thade ander any
provision of this act shall contain or be verified by a wrltten declaration '
that it is made under penaltiés of perjury. * =~ 7'

" New Sec.-54, If any person fails to ‘make a return requlred by thls

act or by regulahons prescnbed thereunder but consents to dlsclose all
information necessary for the preparatlon therecf, the dlrector may pre-
pare such return. Aftef such return is sxgned by the person st ch’ retum
may be received by the director as the return of the person.. .. .,
New Sec. 55. (a) The director is authonzed to provxde w,tth respect
to any amount required to be shown.on a return, statement or,any other

-document, that if the amount of such item is other than 2 whole-doﬂar '

amount either: e
(1) The fractional part of a dollar shall be dxsregarded or o
(2) the fractwnal part of a dollar shall :be dlsregarded unless rt

amounts to $.50 or more, in which case the amount, to be determined

without regard to the fractional part of a dollar, shall be increased by $1.

(b) Any person making a return, statement or other.document shall -
be allowed, under regulations prescribed by the secretary, to make such
return, statement or, other document without regard to subsection’ (a)

(c) The provisions of subsections (a) and (b) shall not be apphcabIe
to items which must be taken into account in making, the computatlons
necessary to determme the amount, requlred to be shown ona form, bxrt
shall be Yipphcable only to such final amount. o i

New Sec. 56. (a) The tax. 1mposed under the provrswns of t]ns act
shall be pald by the personal representative, ... . ot

(b} The personal representative, . or, ;each personal representat;v«s if
there is more. than one, shall be personally liable for the.tax to the extent
of the property in the personal representative’s actual or construgtive
possession which has ‘a Kansas tax situs, less any amounts the. personal
representative is required to pay to third parties who have a Jegally en-
forceable claim to:the property that-has priority under state or. federal ‘
law over the.tax imposed by this act, . N

New Sec. 57. (a) The. tax imposed under the- prowsxons of thls act
shall be paid-at the. expn‘atxon of riiné months after the death of the
decedent..

(b) The person required to make the return, wrthout assessment or
notice and demand from the director, shall pay such tax to the office of
the director of taxation, or.at such other place as the seeretary may byf
rule or regulation prescnbe ‘

New Sec. 58. {(a) If any personal representative - fails to file a return

or pay the taxif one is due, at the time required by or under the:provisions

of this act, there shall be added to the tax an additional amount equal to
1% of the unpaid balance of the tax due for each month or fraction therecf ’

durmg wlnch such failure continues, not exceedmg 24% in the aggregate,
, e (conﬁinued )
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k plus interest at the rate prescribed by subsection (a) of K.S.A. 79-2968,

“and amendments thereto, from the date the tax was due until paid.
(b) If after review of a return the director determines that the un-

~ derpayment of tax was due to the failure of the personal representative
to make a reasonable attempt to comply with the provisions of this act, a
penalty shall be 1mposed in the amount of 25% of the unpaid balance of

tax due.

(c) " If any personal representatwe has failed to file a return or has -

filed an incorrect or insufficient return, and after notice from the director
refuses or neglects within 20 days to file a proper return, the director
- shall determine the value of the taxable estate according to the best avail-
. able information and assess the tax together with a penalty of 50% of the
unpaid’ balance of tax due plus interest at the rate prescribed by subsec-
tion-(a) of K.S.A. 79-2968, and amendments thereto, from the date the
. tax was onginally due to the date of payment.

"~ (d) Any personal representative who, with fraudulent intent, fails to

pay any tax or to make, render or sign any return, or to supply any infor- -

mation, within the time required by or under the provisions of this act,
shall be assessed a penalty equal to the amount of the unpaid balance of
tax due plus interest at the rate prescribed by subsection (a) of K.S.A. 79-

© 2968; and amendments thereto, from the date the tax was originally due

to the date of payment. Such person shall also be guilty of a misdemeanor
and; upon conviction, shall be fined not more than $1,000 or be i impris-
oned in the county jail not less than 30 days nor more’ than one year, or
both suchi fine and imprisonment.

-(e)  Any personal representative who intentionally signs a fraudulent
return shall be guilty of a felony, and upon conviction shall be punished
by imprisonment for a term not exceeding five years.

() (1) Whenever the director determmes that the failure of the per-
sonal representative to comply with the provisions of subsection (a), (b)
or (c) was due to reasonable causes, the director may waive or reduce any
of the penalties upon making a record of the reasons therefor.

(2) No penalty shall be assessed hereunder with respect to any un-
derpayment of estate tax liability reported on any amended return filed
by any personal representative who at the time of filing pays such un-
derpayment and where the retum is not being exammed at the time of
filing. -

-+(3)- No penalty assessed hereunder shall be collected if the personal

representahve has had the tax abated on appeal and any penalty collected -

’ upon such tax shall be refunded.

New Sec. 59. Whenever the director has reason to beheve that a

personal representative may be unwilling or unable to fulfill the filing

* requirements of K.S.A.79-15,103, and amendments thereto; relating to

the filing of a return, or of section 56, and amendments thereto, relating
to the payment of the tax, or that a distributee receiving property liable
- for the payment of tax is about to depart from the state or to remove any
property which is subject to tax, including proceeds from the sale or
disposal of such property, or to conceal themselves or such property, or
to transfer, commingle, disburse or otherwise manipulate such property
in order to frustrate or preclude the calculation of tax due thereon or
collection of tax due therefrom, or to do any other act tending to preju-
dice, jeopardize or render wholly or partially ineffective the determination
or collection of tax unless proceedings are brought without delay, the
director shall immediately make an assessment for all such taxes due,

_noting such finding on the assessment. Thereupon notices of lien may be

filed in' accordance with section 61, and amendments thereto, or, in the

 director’s discretion, a warrant may be issued for the collection of tax as

provided in section 62, and amendments thereto. Any person liable for
tax, within 30 days from the date of filing of such notice of lien or warrant,
may, request review in the manner prescribed by K.S.A. 79-3226, and

amendments thereto, on the correctness of the jeopardy assessment. If
 the director finds that in certain cases collection of the tax may be jeop-'

ardized by delay, the director, in the exercise of discretion, immediately

may issue notice and demand for payment of tax found to be due. Insuch

. cases, collection may be stayed by the giving of such security as the di-
rector 1 may consider adequate :

. © Kansas Secretary of State 2003
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New Sec. 60. (a) The property of the estate of every decedent whose
estate is required to file an estate tax return pursuant to K.S.A. 79-15,103, -
and amendments thereto, in whatever form of investment it may happen
to. be, shall be charged with a lien for all taxes, penalties and interest
thereon which are or may become due on such property. -

(b) Unless the estate tax imposed by this act is sooner paid in full, it
shall be a lien upon the gross estate of the decedent for 10 years-from -

the date of death, except that such part of the gross estate as is used for :

the payment of charges against the estate and expenses of its administra- -
tion, allowed by any court hang jurisdiction therefor, shall be djvested
of such lien. :

(c) Except as otherwme provided, if the taxes 1mposed under this act
are not paid when due, the spouse, transferee, trustee, surviving tenant,
person in possession of the property by reason of the exercise; nonexercise
or release of a power of appointment or beneficiary, who receives, or has

on the date of the decedent’s death, property included in the gross estate,

to the extent of the value of such property at the time of the decedent’s
death, shall be personally liable for such tax. The provisions of this sub- -
section shall not apply to the trustee of an employee’s trust which meets
the requirements of section 401(a) of the federal internal revenue code.

- Any part of such property transferred by, or transferred bya transferee

of such spouse, transferee, trustee, surviving tenant, person in possession -

- or beneficiary to a purchaser or holder of a security interest shall be

divested of the lien provided for in subsectxon (a) and a similar lien shall
then attach to all the property of such spouse, transferee, trustee, surviv- ;
ing tenant, person in possession or beneficiary or transferee of any such -

. person, except any part transferred to a purchaser ora holder ofa secunty

interest.

New Sec. 61. (a) Whenever the director -has reason to believe that
any property which is subject to tax, including proceeds from the sale or
disposal of such property, may be transferred, commingled, disbursed,
concealed within or removed from the state, or otherwise manipulated in
order to frustrate or preclude the collection of tax from such property, -
the director may file against such property written notice of the hen 1m-l
posed by section 60, and amendments thereto. .

(b) A notice of lien shall be filed with the register of deeds in any
county where any property subject to tax is locatéd, upon forms pre-
scribed by the secretary. In the event an exact tax liability has been de-
termined, the notice may recite the amount of such lability. ‘

(¢) Upon satisfaction of the lien, or upon its release or divestiture in
accordance with section 64, and amendments thereto, the director shall.
issue notice of the release of. such lien, on forms presenbed by the
director. .

New Sec. 62 (a) If the personal representatwe fails to txmely pay the
taxes 1mposed by this act, the director may enforce the director’s lien by

the issuance of a warrant under the director’s hand and official seal, di- < -
_rected to the sheriff of any county of the state, commanding such sheriff

to levy upon and sell the real and personal property of the distributee

- found within the sheriff's county for the payment of the amount thereof,

with the added penalty, interest and the cost of executing the warrant,
and to return such warrant to-the director and pay to the director the
money collected by virtue thereof not more than 60.days from the date
of the warrant. The sheriff, within five days after the receipt of the war-

~rant, shall file with the clerk of the district court of the sheriff's ‘county a
copy thereof, and thereupon the clerk shall enter in the appearance
. docket in ‘appropriate columns, the name of the distributee named in the

warrant, the amount of the tax or portion thereof and interest for which
the warrant is issued and the date such copy is filed. The amount of such
warrant docketed shall thereupon become a lien upon the title to, and
interest'in, the real property of the distributee against whom it is issued

.. in the same manner, as a judgment duly docketed in the office of such

clerk. The sheriff shall proceed in the same manner and with like effect
as prescribed by law with respect to executions issued against property
upon judgments of a court of record and shall be entitled to the 'same

fees for the sheriff's services to be collected in the same manner.

“{b) The court in which the warrant is docketed shall have Junsdxctlon :
over all subsequent proceedmgs as fully as though a judgment had been
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rendered in the court. In the discretion of the director, a warrant of like
terms; force and effect may be issued and directed to-any officer or em-
ployee of the director, and in the execution thereof such officer or em-
ployee shall have all the powers conferred by laws upon sheriffs, and the
subsequent proceedings thereunder shall be the same as provided where
the warrant is issued directly to the sheriff. The distributee shall have the.
right to redeem the real estate within a period of 18 months from the
date of such sale. If a warrant is returned, unsatisfied in full, the director
shall have the same remedies to enforce the claim for taxes as if the state
" of Kansas had recovered judgment against the distributee for the amount
of the tax. No law exempting any goods and chattels, land and tenements
from forced sale under execution shall apply to a levy and sale under any
“such warrants or upon any execution issued upon any judgment rendered
in any action for estate taxes. The director shall have the right at any time
after the warrant has been returned unsatisfied or satisfied only in part,
to issue alias warrants until the full amount of the tax is collected.

New Sec. 63. In cases where the tax is due and payable, the director
 of taxation may bring an action for collection. All actions shall be prose-

cuted by the attorney for the director in the name of the state, and such .

actions may be brought in the same courts as othér actions for money.

New Sec. 64. The lien imposed by section 60, and amendments
thereto, shall be divested or released only in accordance with the follow-
ing provisions:

(a) The lien shall be divested upon the payment of all taxes, penalty
and interest due;

(b) - the lien shall be divested after 10 years from the date of the de-
cedent’s death;

(c) -that portion of the decedent’s property, whxch is used for the pay-
ment of charges against the estate and expenses of its administration,

- allowed by any court having Junsdxctlon thereof, shall be divested of such
lien; -
(d) the lien shall not affect any property after it has been sold or
dlsposed of for value by the executors or administrators in accordance
with K.S.A. 59-1410 and 59-1413, and amendments thereto, or otherwise
in accordance with law, but in all such casesa lien shall attach to the
proceeds realized from any such sale or other disposition for all taxes and
interest thereon which are or may be due on such property. Tax due or
payable from the proceeds of such sale or disposal of such property shall
be collected by the personal representative in accordance with the pro-
visions of section 56, and amendments thereto, or by the director in ac-
cordance with the provisions of section 62 or 63, and amendments
thereto; and
(e) that portion of the decedent’s property which must be sold, trans-
ferred or disposed of for the payment of taxes against the estate shall be
divested of the lien, but only to the extent a specific release of has been
granted by the director.

. New Sec. 65. (a) Whenever the hen 1mposed by ‘section 60, and
amendments thereto, has been released in accordance with the provisions

of section 64, and amendments thereto, and the personal representative
makes written request for proof of such release, the director shall furnish
such personal representative with notice of release. Any such.notice of -

" release shall be in such form as prescribed by the director and may in-
clude use of or reference to the closing letter issued by the director or
may be included as part of that closing letter.

(b) When the notice of release applies to real property, such notice
may be filed in the office of the register of deeds in any county where
any such real property included in the gross estate is located or, when
" the estate is involved in proceedings before the district court, with the
court. At the discretion of the director, such notice of release may be
filed by the director or may be prov1ded to the personal representative
for filing.

New Sec. 66. The provisions of sections 50 through 66 and amend-
ments thereto shall be part of and supplemental to the Kansas estate tax
act.

New Sec. 67. (a) The execttive director of the state board of tax
.appeals shall charge and collect a filing fee, established by rules and reg-
ulations adopted by the state board of tax dappeals, for any appeal in any
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proceedlng under the tax protest tax gnevance or ta)c exemptlon statutes
or in any other original proceeding for such board to regover all orpart.
of the costs of processing such actions incurred by the state board of tax

appeals. No filing fee shall be imposed on applications by taxpayers for-

refunds of protested taxes under the provisions of KiS.A. 79-2005, and

amendments thereto, or for appeals from decisions rendered pursuant to,

K.S.A. 79-1448, and amendments thereto, with regard to single- famlly \

residential property. Not-for-profit organizations shall not be charged a
filing fee exceeding $10 for any appeal if the valuation of the property
that is the subject of the controversy does not exceed $100,000. .

(b) There is hereby created in the state treasury the BOTA ﬁhng fee/
fund.

(¢) The executive dlrector of the board of tax appeals shall remlt to

the state treasurer at least monthly all tax appeal filing fees received by -
the state board of tax appeals. Upon receipt of any such remittance, the.

state treasurer shall deposit the amount in the state treasury to the credxt
of the BOTA filing fee fund.

(d) All expenditures from the BOTA ﬁhng fee fund s).lall he made in A

accordance with appropriation acts upon warrants of the ydirector of ac-.

counts and reports issued pursuant to vouchers approved by the executive,
director of'the state board of tax appeals ora person or persons desxgnated,'

by such executive director.
New Sec. 68.

to the contrary, with respect to the following taxes administered by the’
department of revenue, an amnesty from the’ assessment. or payment. of:

all penalties and interest with respect to unpald taxes or taxes due and

(a) (1) Notwithstanding the prov151ons of any other law: ,

owing shall apply upon compliance with the provisions of this éectlon and...
if such tax liability is paid in full within the amnesty period, from October. -
1, 2003, to November 30, 2003: (A) Privilege tax under K.S.A: 79:1106 .
et seq. and amendments thereto: (B) taxes under the Kansas estate. tax

act, K.S.A. 2002 Supp. 79-15,100 et seq. and amendments thereto; (C)
taxes under the Kansas income tax act, K.S.A. 79-3201 ef seq..and amend-~,

ments thereto; (D) taxes under the Kansas withholding and declaration

of estimated tax act, K.S.A. 79-3294 et seq. and amendments thereto; (E},
taxes under the Kansas cigarette and tobacco products act, K:S.A. 79-

3301 et seq. and amendments thereto; (F) taxes under the Kansas gretall—

ers’ sales tax act, K.S.A. 79-3601 ef seq. and amendments thereto and the-

Kansas compensating tax act, K.S.A. 79-3701 et seq. and amendments
thereto; (G) local sales and use taxes under K:S.A. 12-187 et seq. and

amendments thereto; (H) liquor enforcement tax under K.S.A. 79- 4101
et seq. and amendments thereto; (I) liquor drink tax under K'S.A. 79-
41a01 et seq. and amendments. thereto; and (]) mineral severance 3cax ;

under K.S.A. 79-4216 et seq. and amendments thereto. -

(2) Except for the Kansas privilege tax and individual and corporate

income tax, amnesty shall apply only to tax liabilities die and unpald for
tax periods ending on or before December 31, 2002. For the Kabsas

privilege tax and individual and corporate income tax, amnesty shall apply: ;

»-‘

only to tax liabilities due and unpaid for tax periods ending on'or before

December 31, 2001. For the eligible taxes and tax periods, amnesty shaﬂ ‘

apply to the under-reporting of such tax liabilities, the nonpayment of

such taxes and the nonreporting of such tax liabilities.

(3) Amnesty shall not apply to any matter or matters for whiéh, on or,’
after February 6, 2003, any one of the following circumistanices exist: (A -
The taxpayer has received notice of the commencement of an andit; (B
an audit is in progress; (C) the taxpayer has received notice of an assess-

ment pursuant to K.S,A. 79-2971 or 79-3643-and' amendments thereto:

(D) as a result of an audit, the taxpayer has received notice of a proposed
or estimated assessment or notice of an assessment; (E) the time to ad-
ministratively appeal an issued assessment has not yet explred or (F) an
assessment resulting from an audit, or any portion of such assessment, is
pending in the administrative appeals- process before the secretary or
secretary’s designee pursuant to K.S.A. 79-3226 or 79-3610 and amend-’

ments thereto or the board of tax appeals, or is pending in the judicial

review process before any state or federal district or appellate court: Am-* -

nesty shall not apply to any matter that is the subject of an assessment,

or any portlon of an assessment which has been afﬁrmed by a reviewing .
N contmued) :
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state or federal district or appellate court. Amnesty shall not apply to any
party to any criminal investigation or to any civil or criminal litigation that
is pending in any court of the United States or this state for nonpayment,
delinquency or fraud in relation to any tax imposed by the state of Kansas.
(b) Upon written application by the taxpayer, on forms prescribed by
the secretary of revenue, and upon compliance with the provisions of this
section, the department of revenue shall not seek to collect any penalty
or interest which may be applicable with respect: to taxes eligible for

-, amnesty.

{c) Amnesty for penaltles and interest shall be granted only to those
 eligible taxpayers who, within the amnesty period of October 1, 2003, to
November 30, 2003, and in accordance with rules and regulations estab-'
lished by the secretary of revenue, have properly filed a tax return for
each taxable period for which amnesty is requested, paid the entire bal-
ance of tax due and obtained approval of such amnesty by the department
- of revenue.
(d) If a taxpayer elects to participate in the amnesty program estab-
lished pursuant to this section as evidenced by full payment of the tax -
. due as established by the secretary-of revenue, that election shall consti-
* tute an, express and absolute relinquishment of all administrative and ju-
dicial rights of appeal with respect to such tax liability. No tax payment
received pursuant to this section shall be eligible for refund or credit. No
payment of penalties or interest made prior to October 1, 2003, shall be
ehglble for amnesty

Kansas Reglster
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(e) For tax returns for which amnesty has been requested, nothing
in this section shall-be interpreted to prohibit the department from ad-_

* justing such tax return as a result of a federal, department or other state

agency audit. .

(f) Fraud or mtentional misrepresentation of a matenal fact in con-
nection with an application for amnesty shall void such appllcahon and
any waiver of penalties and interest from amnesty.

(g) Discovery of fraud relating to the underlying tax liability shall vmd i
the abatement of any liability as a result of any amnesty.

(h) The department may promulgate such rules and regulatmns or
issue administrative gmdehnes as are necessary to administer the prov1-

‘sions of this section.

(). The provisions of this section shall be effectwe on and after ]uly
1, 2003. )
Sec. 69. K.SA. 742433 and KSA. 2002 Supp. 79-15,101, 79-
15,102, 79-15,103, 79-15,106, 79-15,107, 79-15,108, 79-15,109, 79-

15,114, 79-15,115 and 79-15,127 are hereby repealed.
Sec. 70. On and after July 1, 2003, K.S.A. 12-188, 12-189a, 12-191, -
12-191a, 12-192, 12-198, 72-6431, 75-5151, 79-3607, 79-3608 and 79-

. 3651 and K.S.A. 2002 Supp. 12-187, 12-189, 78-201x, 79-3295, 79-3298,

79-3299, 79-32,100, 79- 32,100a, 79-32,100b, 79-32,100¢; 79- 32 206 79-
3602, 79-3603, 79-3606 and 79-3650-are hereby repealed.

Sec. 71. This act shall take effect and be in-force from an& after its
publication in the Kansas register. .
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'30-1027  Amended V.21, p. 1027 1447105 Revoked V.21,p.309 4413406 Amended v.21,p. 158
301029 Revoked ' V.21,p.1028  ~ 447-106  Revoked V.21, p. 309 4413408  Amended V.21, p. 158
31216 o C e 44-7-07  Revoked - V.21, p. 309 4413409 Amended V. 21,p.158
through oy - 447-109  Revoked V.21, p. 309 4413501  Amended - V.21,p. 158
30-1222  Revoked =~ V.21,p.331 44-7-112 - Revoked V.21, p.309 4413502 Amended V.21,p. 158
f301317 o ' 44-7-114  Revoked V.21, p. 309 4413506 f
“hrough ‘ 447115  Revoked V.21, p. 309 fhrough o
30-13-26 . .Revoked .V.21,p.331 © ﬂ-llﬁ Revoked™ . V.21, p.309 4413509  Amended V. 21, p. 158, 159
30-1428°" ' Amended(T) = V.22,p.84 -110 ‘ . 4413601  Amended © V.21,p. 159
30:4328 "~ Amended - V.22,p.434 through : 4413603  Amended V.21, p. 159 -
30-64-20 . Amended . . V.21,p.80 448114 Revoked V.21,p.309 4413610  Amended S V.2Lp. 159
) 30*64-22 Amended ) V. 21’ p- 80 44-11-111 Amended V. 21, P 335 44-13-701 .
306423  Amended - V.21.p.80 4411112  Revoked V.21, p. 336 through
506424+, Amended v.21,p.1310 4411113 Amended | V.21,p.336 44-13-704 - Amended . V.21, p. 159, 160
'30:64-30. * Amended ~ v.21,p.81 -, 4411114 Revoked V.21, p. 336 4-13705  Revoked V.21,p.161
306431 Amended V.21, p. 81 44-11-115  Revoked V.21, p. 336 4413706  Amended V. 21, p. 161
306432 "~ Amended V.21,p. 82 44-11-119° * Amended V.21, p. 336 44-13-707 * Amended . V.21,p.161
306434 " Revoked . vaups . 44-11-120  Amended Vv.21,p. 336 44-14-101  Revoked , V.21,p. 83
S ﬁﬁgg : I‘?mexllggd ‘\; gi p- :;g; 44-14-102  Revoked © V.21,p. 83
8 evol V.21,p. 44-14201  Revoked - -V.21,p. 83
, +AGENCY ",g;;j:gf&%ﬁ}smmu '4411123  Amended V.21,p.337 4414202 Revoked Vb
o . 44-11-124  Revoked V.21, p..337 44-14-301 :
Reg. No.  Action Register ‘ 44-11-127 - * Amended V.21,p.337 . through ~ . :
40134 Amended V.21,p.2131 - 4411129  Amended V.21,p. 338 4414318 Revoked - - | V.2L,p.83
40143 | Amended ; V.21,p.451 - 4411-130 Amended V.21,p.338 - 44-15-101 © Amended V.21, p. 84
40146 Amended V.21,p.212 4411131  Amended V.21,p.339 44151012 Amended - V.21, p. 84
40147 New V.21, p. 588 44-11-132  Amended V.21,p. 339 4415102  Amended V.21,p. 85
,40-148  Amended V.21, p. 1056 44-11-133  Amended V. 21,p. 339 - 4415201  Amended . V.21,p.86
740-149 © New © V.21,p.1703 4411135  Amended V.21, p. 339 4416102  Amended V.21,p. 86
40222 Revoked V.21, p.589 - 4412103 Amended V.21,p 117 4416103  Revoked V.21,p. 86
. 40436 Amended V.22, p. 465 44-12-105 Amended V.21, p. 117 4416104  Revoked - V.21, p: 86
40437 °  Amended - V.21,p. 741 4412106  Amended V.21, p. 117 | 4416105  Amended . V.21, p. 86
1,p V.2,,p.117  ° 4416106 Revoked V.21,p. 86

' 40437k © Amended V. 21, p. 1272 44-12-107 Amended
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44-16-107  Revoked V.21, p. 86
© 44-16-108 - Revoked V.21,p. 86
AGENCY 45: KANSAS PAROLE BOARD
Reg. No. Action Register
45-1-1 Revoked V.21, p. 1894
45-4-4 ‘
through )
45-4-7 Revoked V.21, p. 1894
45-4-9 ~  Revoked V.21, p. 1894
45-6-1 Revoked V.21, p. 1894
45-6-2 - Revoked : V.21, p. 1894
45-6-3 | Revoked : V.21, p. 1894
45-6-5 Revoked V.21,p. 1894
45-7-1
through : )
45-7-5 Revoked T V.21,p. 18%
45-9-1 :
through :
45-9-4 Revoked V.21, p. 1894
45-10-1 . Revoked V.21, p. 1894
45-11-1 Revoked V.21, p. 1895
- 45-14-1 Revoked V.21, p. 1895
. 45-16-2 Revoked V. 21, p. 1895
45-16-3 Revoked V. 21, p. 1895
45-16-4 Revoked V.21, p. 1895
45-100-1 New V.21, p. 1895
45-200-1 = New V. 21, p. 1895
45-200-2 New V.21, p. 189
45-300-1 New V.21, p. 1896
45-300-2 New V. 21, p. 1896
45-400-1 )
through )
45-400-4 New V. 21, p. 1896, 1897
'45-500-1
through o
45-5004°  New © V.21, p. 1897, 1898
45-600-1 = New V.21, p. 1899
45-700-1 New (T) V.21, p. 1328
*45-700-1 New V. 21, p. 1900
45-700-2° ,New (T) V. 21,p. 1328
45-700-2°  New V. 21, p. 1900
45-800-1 New V. 21, p. 1900
45-900-1 - New V. 21, p. 1901
45-1000-1 New V. 21, p. 1901
45-1000-2 New -~ V.21,p.1901
45-1000-3 New - - © V.21,p. 1901

AGENCY 51: DEPARTMENT OF
HUMAN RESOURCES—DIVISION OF

- WORKERS COMPENSATION
Reg. No. Action Register
51-2-6 New V. 21, p. 864
51-3-1 o
. through
5134, Amended V. 21, p. 864-865
519-12. :
through o
51-9-14 Revoked V.21, p. 865
51-9-15 New - V.21,p. 1224
51-9-16 - New V.21,p.1271
51-10-6 Revoked V.21, p. 865
51-17-1 Revoked : V. 21, p. 865
51-24-1 . Amended V. 21, p. 865
51-24-3 Amended N V. 21, p. 865
-51-244 Amended V.21, p. 866
) AGENCY 60: BOARD OF NURSING
Reg. No. Action Register
60-1-104 Amended V.22, p. 42
60-2-101
through
-60-2-106 Amended V.22, p. 43-47
- 60-2-108 Amended V.22,p.47
60-3-106 Amended ‘ V.21, p. 840
60-3-110 Amended - V.21, p. 1764
60-3-112 Amended V.21,p. 1764 .
60-4-103 Amended V.21, p. 841
60-9-105 Amended V. 21, p. 1765.
60-9-107 Amended V.21, p. 1765
- 60-11-116  Amended V.21, p. 316
60-11-121  Amended V.21,p. 1767
60-13-103  Amended V.21, p. 316
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60-13-110  Amended V.21,p. 317 §2-3-113  Amended (T) V.21, p1175
60-16101  Amended V. 21, p. 841 823113  Amended V. 21, p. 1750
60-16-102  Amended - V.22,p.47 823-114  Amended (T) V.21, p. 1176
60-16-103  Amended - V.21, p. 842 82-3-114  Amended " V.21,p. 1751
60-16-104 Amended V.21, p. 842 82-3-117 Amended (T) V.21, p. 1176
: 823117  Amended V. 21, p. 1751
y ' 823120 Amended (T) . V.21,p. 1176
AGENCY 63 BOARD OF MORTUARY ARTS 9120  Amendod Vb
Reg. No. Action Register - 82-3-311  Amended (T) V.21,p. 1178
63-1-23 New V.21, p. 659 823311  Amended V.21, p. 1753
63-3-22 New V.21, p. 659 823312  Amended V. 21,p. 117
63-3-23 New V.21, p. 659 82-3-400 - Amended V.21, p. 383
63-4-1° - Amended V.21, p. 659 82-3-401  Amended V.21, p. 38
63-7-1 82-3-401a Revoked . V.21 p; 384
through’ 82-3-401b  Revoked V.21,p. 384
New o1 ; 82-3-402 .
7.8 . 21, p. 660- : S
6378 New V.21, p. 660-662 through o e
AGENCY 65: BOARD OF EXAMINERS 82-3410  Amended = V.2, p. 384-389
N OPTOMETRY 823411 - New o V.21,p.389
, 823412 New ' V.21, p. 390
Reg. No. Action Register 82-3-1000 : .
65-4-3 Amended V.21, p. 183 through - N : )
, 8231012 New (T) V.21,p. 1178:1188
AGENCY 66: BOARD OF TECHNICAL . 82-3-1000 s .
, PROFESSIONS through ; \ ,
Ree. No. Act : . 82-3-1012 . New . V.21, p. 1753-17
Reg. No. ction Register 82-4-2 Amended : V. 22,p:
66-8-4 Amended - V. 21,p. 1789 82-4-20 Amended . V.22, p:
6695 Amended V. 21, p. 1789 - 82-421 Amended = - V.22,p.
66-10-1 . Amended V.21, p. 1789 82422  Amended (T) V.21,p. 13
© 66-109 Amended V.21, p. 1789 82-4-22 Amended V.21, p. 17
66-10-10b  New V.21,p. 1789 82-4-23 Amended V.22,p.
66-10-13  Amended V. 21,p. 1790 - 824-26 Amended V.22, p.
66-11-1a  New V.21, p. 1790 82-4-26a - Amended o V.22,p.
66-11-1b  New - V.21, p. 1790 . 82427 Amended V.22, p.
66115 New V.21, p. 1790 824-27a - Amended yap
66146  Amended V. 21, p. 1790 82427  Amended -2,p.
_ , P 82-4-28 Amended V.22,p.
; 82-4-28a Amended V.22, p.
AGENCY 68: BOARD OF PHARMACY - 82.4.29 ‘Amended v.2p.
Reg. No. Action Register 82-4-29a Amended V.22, p.
68-1-1a Amended V.21, p. 746 ggﬁ-gga xengg : 3 %22, p-
68-1-1e Revoked . V.21,p. 308 % en V. o4, P.
68-12a  Amended V.21, p. 746 §oa%  Amended VP
6813 . Revoked V.21, p. 308 Bt 49D mend V.22, p:
68-13a - Amended V.21, p: 746 though -
682-5 .. - Amended V.21, p. 308 C o
6829 Amended V.22,p. 118 yac  (Revoked - V.2 p9
68-2-10 Aménded V.22,p. 118 through S
68211  Amended V.22,p. 118 8275 Revoked V.2,p.9
682122 Amended V.22,p. 118
: 82-8-1 Amended V.22,p.9
- 68-2-15 Amended V.22, p. 430 ‘
82-8-2 Amended V.22,p.9
) 68-2-20 Amended V.22, P 119 - 82-8-3 " Amended ) v"zz' p- 9:
68-7-12 Amended V.22,p. 119 82-13-1 New V.29, p- 4
68-7-12a Amended V.22, p. 120 8-132 New V.22, p:4
687-12b ~ New V.22, p.120 j A
68-8-1 Amended V.22,p. 431 AGENCY 86: REAL ESTATE COMMISSION .
68-9-1 Amended V.21, p. 308 Reg. No. Action Register
68-9-2 Amended V.22, p. 121 o , ‘
: 86-1-19 New V. 21, p. 1814
68-11-1 Amended V.22,p. 122 86-3.15 ded V.21 p. 1814
68112 - Amended V.22,p. 122 Amen g 2
S22 Amended e p: b . AGENCY 88: BOARD OF REGENTS
B o Reg. No. Action Register
AGENCY 74 BOARD OF ACCOUNTANCY 88-5-1 R
Reg. N Acti Register through e
& 80 ction gl 88-5:4 Revoked V.21, p. 1705
74-4-7 Amended V.21 p. 1867 88-6-1 Revoked V. 21, p. 1705
74-4-8 Amended V.21, p. 1867 88-6-2 Revoked V. 21, p: 1705
7449 Amended © V.21,p. 1901 88-6-3 Revoked V. 21, p. 1705
745101  Amended V.21, p. 1868 . 88-16-1a  Revoked (T) V.21, p. 501
745102  Amended V.21, p. 1868 88-16-la  Revoked - V. 21, p. 1166
745202  Amended V. 21, p. 1869 88-16-1b - New(T) - V. 21, p. 501
74-5-302  Amended V.21, p. 1869 gglg—}b ﬁew , 3 %} p- i;gg
745401  Amended V. 21, p. 1869 ss-% e New VAP
74-5406  Amended V.21, p. 1869 (88242 New , 4L P ‘
74-74 New V.21, p. 1870 o ‘
v ’ AGENCY 91: DEPARTMENT OF
o5 e IR 1 3 oo
) o VS P Reg. No. Action ' Register
AGENCY 82: STATE CORPORATION ﬁ;xgga v e
COMMISSION © 911146  Revoked V.21,p.178
Reg. No. - Action Register 9121200 - v R
82-1-220a . New V.22,p.39 through T
823105  Amended (T) V.21, p. 1175 911204  Amended V. 21, p, 1445-1453
82-3-105  Amended V.21, p. 1750 :

{continued)
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‘892 . , ' .
[ . Kansas Register
911205  Amended V. 21, p. 1583 9219232 New V. 21, p. 2000
911206 Amended V.21, p. 178 92-1935a . New V.21, p. 1312
‘914207 © Amended V.21, p. 1453 92-19-50 . Revoked V. 21, p. 2000
91-1:212 B 921955  Revoked V.21,p. 1313
through e 92-1955a  New V.21, p. 1313
911214 - New V. 21, p. 1453-1456 92-1957  Amended V. 21, p. 2000
911215 \ 921961  Revoked V.21, p. 1315
. through ’ 92-19-61a -+ New © V.2Lp. 1315
9T-1-219 " - New £ V.21, p. 178-180 92-19-81  New V. 21, p: 2001
91-10-1a* ~ Revoked - V.21, p. 1705 9219-82 ' New V.21, p. 1316
91-10-2* - Revoked . V.21,p. 1705 9219200 '
<. ...~ (*By Board of Regents) _through : -
913116 ¢ . e 9219203 New V. 22, p. 431
‘through - S o 9220-11  Revoked V.21, p. 1318
'91-31-30. °. Revoked V.22, p. 124 -92-22-4 Amended . V.21, p. 450
91-31-31 , , 922219 Revoked V. 21, p. 450
through - : 9222-22  Revoked V.31, p. 450
913142 v New r o - V.22, p. 124-128 92-22-23 Amended V. 21, p. 450
91-32-1 N ; 922224  Revoked V. 21, p. 450
through N , o 922225  Amended V.21, p. 450 -
91-329 . Revoked ©V.21,p.1867 92-22-33  New V.21, p. 450
91381 © | Amended. . V.22,p.356 922234 New V.21, p. 450
91-38-2° ' Amended " V.22, p. 356 92-23-100  Amended V.21, p. 180
91 38—3, o " Amended V. 22,p. 357 ,\92-23—15 Amended V.21, p. 180
91885 © Amended V.22, p. 357 9223-16  Amended V.21, p. 180
91386 ° Amended V. 22,p. 358 -92:23-17 T
91387 . Amended V. 22, p. 360 through -, ~ -
: ~ ‘ S 922323 New V.21, p. 181
; . 922325 . New V.21, p. 181
) AGENCY 92: DEPARTMENT FREVF.NUE 92233  New ‘ V.21, p. 181
Action “. Register.. 922331  New S V.21,p. 182
 Revoked % . V.21,p.332 . 922338  Amended V.21, p. 182
.. Revoked V.21, p.332 92-2338a Amended V. 21,p. 182
* Revoked - V.21, p. 332 922340 - Amended V.21, p. 182
- Revoked - V.21, p. 312 92249 * o
. through o
o e 922415  Amended V.21, p. 314, 315
" Amended ¥ v 21, p; 312, 313 922418  Amended V. 21,p.315
* * Revoked N A 21‘, p- 313 92-24-22 Amended V. 21, p. 316
92 512 . Amended V.21, p. 313 922424  Amended V. 21,p.316
935137 . Amended V.21, p. 313 925121  Amended V.21, p. 2092
92-8-20 ~ Revoked V.21, p. 332 92-51-23 Amended V. 21, p. 2092
9291 - Amended V.21, p332 925124  Amerided V. 21,.p. 2092
9293 % - Amended V.21, p. 332 925127  Amended V.21, p. 2092
19239-4 - Amended V.21, p. 332 925134  Revoked V. 21, p. 2093
9295 " Amended V.21, p. 332 925138 - Amended V. 21, p. 2093
9249.7 Revoked V.21, p. 332 92-51-39 Amended V.21, p. 2093
92111 , 925141 - Amended V. 21, p. 2093
through : ‘925153  Amended. V. 21, p. 2093
,92-11-16 . Revoked V.21,p.332, 333 92-51-56 ~ Amended V.21, p. 2093
92124, Amended V.21, p. 586 925157  Revoked V. 21, p. 2094
9222417 7 Amended V. 21, p. 586 925158  Revoked V. 21, p. 2094
'92-1229 . Revoked ~ V.21,p.586 925160 Revoked V.21, p.2094 -
'92-1247  Amended © V.21,p.586 .92-51-61 Revoked V.21,p. 2094
92-12-56' ; . V.21,p. 587 92522 - Revoked V.21, p. 2094
92-12.58 * *° Wi i Moag vy 21, p. 587 '92-52-3 - Amended V.21, p. 2094
921267 , V.21, p. 587 9252.8 Revoked V. 21, p. 2094
92-12:68 - Revoked ~ ° i7" V.21,pi587 92-52-11 ° - Revoked V.21, p. 2094
:92-12-105° Amended = -« V.21,Pp.587 92:56-1 \
92-12-106 ~  Amended i V. 21,p.587 ‘ through . ) - e
92-12ai1 . DA 92-56-5 . Amerided V. 21, p. 1057-1059
“through _ T BN
"99-12423 " Revoked AGENCY 93: DEPARTMENT OF REVENUE—
99144 - DIVISION OF PROPERTY VALUATION
3 X o D ;- Reg. No. Action Register. N
Amended V. 21, p. 334,335 9364 - Amended V.22, p. 666
_Amended . V.21, p. 335 93-6-7 New V. 22, p. 666
" Amiendéd V. 21,p: 335 : ) B
Amended V.21, p. 335 - AGENCY 94; BOARD OF TAX APPEALS -,
through . Reg. No. Action. . .-.: - Register .
92-17-6:  Amended V. 21, pi. 313, 314 94-2-1 , ‘
92-18-1 \ through :
‘through - - - . 942-18 Amended V.21, p. 703-708
92-187  Revoked, . V. 21, p. 1307 24219 New Vv.21,p. 708
92192 . Revoked V.21, p. 1311 94220  New V.21, p. 708
921922 New . V.21, p. 1311 9431~ Amended v.21,p.709
92195 Revoked V.21, p. 1997 3432 . Amended V.21, p. 709
. 921952 New V.21, p. 1997 sal New v.21,p. 710
92196 Revoked V.21, p. 1312 42 New V. 2L p.710
N vy o o8 AGENCY 100: BOARD OF HEALING ARTS
92-19-22a  New V. 21, p. 1998 Reg. No. Action Register
92:19-22b ' New | V.21, p. 1999 100-11-1  Amended (T) V. 31, p. 1131
"92-19-23 . Revoked V. 21, p. 2000 '100-11-1  Amended V.21, p. 1864
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,102317 - New

- '108-14

. 111-2-128  New

100-22-4 New - V.22, p. 690
100-27-1 Amended V.21,p.307 -
.100-28a-1 "Amended V.2L p. 1864
100-29-7 Amended : V.21, p. 1864
100-49-1 Amended ¢ V.21, p. 2137
100-49-4 Amended (T) V.21, p. 1131
100-49-4 .- Amended - V.21, p. 1864
-100-49-6 o
“through ~
100-49-9 - New TV 21,p 2137
100-54-4 Amended . V.21,p.2138
100-554  Amended V. 21,p 2138
. 100-55-5 Amended V. ,p 690
100-55-9 Amended V.22, p 690
100-69-3 - Amended - V.4l p1
100-69-9 Amended ‘ " V.21, p. 1865
100-69-}0 - Amended . - -V..21,p. 1865
100-69-11  Amended V. Zl;p 1866
100-72-1 ¢ o .
through . G N
100-72-7 . New (T) . V.22, p. 79-81
100-72-1 ‘; :
through S
100-72-6 New V. 22, p. 691,692
100-75-1 New (T) . V.22,p. 82
100-75-1 New " V.22,p. 693

AGENCY 102: BEHAVIORAL SCIENCES:- -

REGULATORY BOARD e

Reg. No. Action Re‘gister
102-2-3 Amended - V.21, P 237
102-24b - Amended V.21,p.238
1102-3-3a Amended ;7 ' V.21, p. 1132
. 102-34a Amended . " ~ V.21, m1133
"102-3-6a = Revoked = - T, V.21,p 1134
102-3-12a  Amended V 21,p. 1134

V.21,

P 1187

AGENCY 108: STATE EMPLOYEES

.. HEALTH CARE COMMISSION .
Reg.:No. . Action Reglster .
10812 ' Amended V. 21, p- 1055

Amended

V.22, p- 360

> AGENCY 109: BOARD-OF =~
EMERGENCY MEDICAL SERVICES -

Reg. No. Action Register . ‘
109-5-1 . Amended V.21, p. 1368
109-6-3 Amended V.21, p. 1369

AGENCY 111: KANSAS LOTTERY

" - A complete index listing all regulations filed by

the Kansas Lottery from 1988 through 2000 canbe

found in the Vol. 19, No. 52, December 28,2000

Kansas Register. The regulations listed below were
published after December 31, 2000. o

'Reg. No. ‘Action Reglster
111-2-1 Amended V.22, p. 585
11124 Amended V.20, p. 1094
111—2 119 ) -
through S - B
1112124 New - V.20, p. 416:419
1112120 Amended . V.20,p 1094
111-2-124 ~ Amended V.21, p. 590

~111-2-125  New o V. 20,p.573
111-2-126  New C . V.20,p.573

1112127 Amended © V20, p. 937

111:2-129  New .
111-2-130  New
111-2-131  New
1112132 New
111-2-133  New
111-2-134 New
111-2-135 New
111-2-136  New
1112137 New
1112138  New
111-2-139  New
1112-140  New
111-2-141  New
111-2-142  New
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111-2-143
111-2-144
111-2-144a
111-2-145
111-2-146
111-2-147
111-3-12
111-3-27
111-3-35
111-4-1448
111-4-1795
“through
111-4-1813
111-4-1801
111-4-1803 -
-111-4-1805a

- 111-4-1814

through

111-4-1823
111-4-1818
111-4-1824
111-4-1825
through

111-4-1839
111-4-1828
111-4-1832
'111-4-1840
through

©111-4-1844

111-4-1845
through

111-4-1850
111-4-1849
111-4-1851
11141852
111-4-1853
- 111-4-1854
. through

111-4-1870
111-4-1864
111-4-1866 -
111-4-1867
111-4-1869
111-4-1871
111-4-1872
111-4-1873
111-4-1874
through

111-4-1877
111-4-1877
111-4-1878
throu;

- 111-4-1885
111-4-1886
through
111-4-1889
111-4-1890-
through
111-4-1893
111-4-1894
through -
111-4-1900
111-4-1894
111-4-1901
through

11141921

111-4-1910
111-4-1911
111:4-1913
111-4-1922
. 11141923
111-4-1924
through
111-4-1932 -
111-4-1929
© 111-4-1933
through

111-4-1938

New
New
New
New
New
New
Amended
Amended

Amended -

Amended

New
Amended
Amended
New

New
Amended
New

Néw

Amended -

Amended
New

New -
Amended
New
New
New

New

‘Amended
Amended
Amended
Amended
New
New
New

New
Amended

New
New .
New

New
Amended

New
Amended
Amended
Amended
New
New

New
Amended

New

V. 20, p. 419-427 -

V.20, p. 575
V.20, p. 575

V.20, p. 1096-1100

V. 20, p. 1189-1193

<<<<
8
-]
=
8
(=)}

V.20,

o
(]
&

<<<<<=<=<
[

V.20, p. 1779-1781

V.20, p. 1902

V. 20, p. 1902-1906

V.21, p. 183-185

V. 21, p. 591-593

© V.21, p. 649655

V.21, p. 1276

V.21, p. 692-702

<v<<‘<<
NN NNND
g g g

V. 21, p. 1329-1337
V.21, p. 1522

V. 21, p. 15231526
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11141938  Amended V.21,p.1852 1119115 New - V. 21, p. 702
111-4-1939 111-9-16 New V.21, p. 703
through o 111-9-117 New .. V.21,p.1533
111-4-1945 ~ New V.21, p. 1854-1857 111-9-118  New ; V.22,p.54
111-4-1946 111-9-119  New  ° V.22,p.54
through : ) ) T
111-4-1951 © New V.22, p. 4852 AGENCY 112: RACING AND GAMING
1114-1952 ' COMMISSION ‘ ;
through . ) Reg. No. Action Reglster -
1114-1964 New V.22, p. 439-448 112412 New V.22, p. 278
}hlrlofl’;l?“ o 11241 New | V.22,p.279

; ot 11264  Amended V.22,p. 85
141975 New V.22, p. 586-593 112944  Amended V.22, p. 279
:}trlotéﬁm : 112102  Amended V.22, p: 85

: 112-11-20  Amended " V.22, p.281
111-4-1986 New V. 22, p. 660-665 e
il ; 1121210 Amended v.22,p.86
through . , \
11142009 New V.22, p. 804-820 A AND b X;{EI?ST OF
111-522  Amended JV.21,p. 1758 N S S
111-523 - Amended V.21, p. 1858 Reg. No. . - Action  Register
111-524 ~ Amended V. 21, p. 1858 11521 . Amended . V.21,p. 1557
111-526  Amended V.21, p. 1859 115-2-2 Amended V.21, p. 1558
111527  Amended V.21, p. 1860 115-23 Amended .4 V.21,p. 1558
111528  Amended V. 21, p. 1860 115-2-6 Amended V.21, p. 451
111530  Amended V. 21, p. 1529 115-44 Amended V.21, p. 452
11532  Amended V. 21, p. 1861 11546  Amended V.22,p. 434
111-5-33 - Amended V. 21, p. 1861 1154-11-  Amended V.22, p. 436
111-578  Amended V.21, p. 751 11551 Amended V.21, p. 1137
11579 11552 . Amended v.21,p. 1138
through - ‘ . 11553 Amended V. 21,p. 1138
111591 New V.21, p. 1278-1281 157 Amended . VLRI
111-5-82  Amended V. 21, p.-1529 /- , Gy 2l Pr 1957
1115-83  Amended V.21, p. 1529 1577+ New - V.21 p. 1559
i : 11594  Amended ‘\5 21, p. i;;
through | 15112 Amended V.2l 17
111598  New - V.21, p. 1339-1341 - 115133 Amended Vool o 1560
111-5-96 - Amended V.21, p. 1530 15134 Amended V.21 P 560
111597  Amended V.21, p. 1531 115165  New v or g 138
111-5-99 T : 115166 - New V. 21, p. 1139
through ‘ 15176 T
1115-103  New V.22, p.593, 594 through B
11165  Amended V.21, p. 1531 115179 - Amended V.22, p. 437439
33339 ., , 115-17-11  Amended V. 21, p. 1561
1117-127  Amended V. 21, p. 594-597 11712 Amended M %} Y ;}%
111-7-123  Amended V.21, p. 1531 115-17-14 - Amended V. 21, p. 1890
111-7-126  Amended V.21, p. 1532 115-18-7 Amended . V.21, p. 453
111-7-13¢ Amended V. 20, p. 429 ‘115-18-10 _ Amended V. 22,p. 439
111-7-152  Amended V.20, p. 49 115-18-13  Amended V.21, p. 1562
1117158 - 115-18-14 ' Amended V. 21, p. 1563
through 115202  Amended V.21, p. 1891
111-7-162:  New V. 20, p. 577 115-30-8  Amended ¥.21,p. 1891
111-7-159  Amended - . V.20, p. 1101 A =
111-7-162  Amended V.20, p. 944 AGENCY 117: REAL ESTATE
:;3;7-3‘23 APPRAISALBOARD =

U
1117170 New V. 20, p. 1101-1103 ]1‘;78_’12‘»" A::::d ffgi;m éis
1117165  Amended V. 20, p. 1194 1721 Ao hFod ool
:lﬂozgl . 11731 Amended v. 2215 685
1117175 New V.20, p. 1782, 1783 ey amended Rt A
e : ’ 1762 © Amended V.22, p. 688,
111.7-180 New - V.21, p. 656, 657 A ﬁ amenced v %g‘ﬁ
1117-181  New - V.21,p. 1563
g};ﬁ;ﬁ ' : AGENCY 118: STATE HISTORICAL SOCIETY-
111-7-186  New V.21, p. 1861-1862 Reg.No.  Action. Register
111-7-182  Amended V.22,p.53 Ef;i;h
Dirse Amended - V-2p5 118510  New V.2L,p. 1205-1208
;l,ri?;_glgs New V. 20, p. 1573-1579 AGENCY 126: UNMARKED BURIAL SITES
111:9-111  New V. 20, p. 1406 PRESERVATION BOARD
111-9-112  Amended v 20 p 1579 . Reg. No. Action Register
1119-113  Amended p 186 12611 New V.21, p. 1792
111-9-F14 New . 1, p. 657 126-1-  New V.21,p.1792
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‘Order a cuStom-made |
loose-leaf binder for
~ the Kansas Register!

Custom-made binders are
available to attractively hold
up to a year’s worth of your
copies of the Kansas Register for
permanent use. The high quality, durable
casebound swinge-hinge binders are manufactured by
ABZ Binder. (A swinge-hinge binder has more capacity and.
. allows for easier interfiling than standard ring binders.) The |
@ three-inch binder features dark blue supported vinyl covering and
- gold imprinting, with a label holder on the spine. '
| $15 each, includes shipping and handling.

(Kansas residents must include an additional
$1.08 state and local sales tax.)

Clip and mail

........
.....
.......
v,

o,
T,
recs

Please send j , Kansas Register Binders @ $15 S
p (Note: Kansas residents must include an additional
$1.08 state and local sales tax.)

Total enclosed ___ _ \ Ship to:

Mail this form, with payment, to: Kansas Register, Secretary of Stafe, 1st Floor,
Memorial Hall, 120 S.W. 10th Ave., Topeka, KS 66612-1594



Kansas Register -
Secretary of State

- 1st Floor, Memorial Hall
120 S.W. 10th Ave.
Topeka, KS 66612-1594

One-year s‘ubs'cﬁ“ptit'm @$80 ea.

-Total Enclosed

Use this form or a copy of it to enter aSubscription: ‘

- {Kansas residents must include
$5.76 state and local sales tax.)

~"ON 99Y

~Apuo asn a>y350 ms!ﬂau 10§ a3eds sTyL - ‘ ‘

‘(Make check payable to the Kansas Regisfer)‘ o o -51 )
Send to:
' (Pléase, no , )
“more than \ g ,
4 address - k-
lines.)
" Zip code mustbe included
~ Use this form or a copy of it to enter a name or address change:
‘Remmove your’m‘ailing'. label (above) and affix it heré:’ ' Indiéate change of name-or address -

- here:

: Mail either‘,form to: Kansas Register, Secrefary of Staté,llst Flodr,
- Memorial Hall, 120,S.W.1 10th. Ave., Topeka, KS 66612-1594




